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CHAPTER 1
(HB 298)

AN ACT authorizing bonds for a postsecondary education capital project, making an appropriation therefor,
and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=»Section 1. There is hereby appropriated to the University of Kentucky from the General Fund $5,459,000
in fiscal year 2015-2016 for debt service to support General Fund Bonds as set forth in this section. There is hereby
authorized and appropriated $132,500,000 in Bond Funds in fiscal year 2014-2015 and $132,500,000 in Restricted
Funds in fiscal year 2014-2015 for construction of a Research Building at the University of Kentucky.

=» Section 2. It is the intent of the 2015 General Assembly that the University of Kentucky shall not base any
decision to proceed with the capital project authorized and appropriated in Section 1 of this Act on an expectation of
receiving any General Fund moneys for the operation and maintenance of that facility in future biennia.

=» Section 3. All authorizations and appropriations for the capital project in Section 1 of this Act shall expire
on June 30, 2016, unless reauthorized, with the following exceptions: (a) A construction or purchase contract for the
project shall have been awarded; or (b) Permanent financing or a short-term line of credit sufficient to cover the total
authorized bonds shall have been obtained if the appropriated project completes an initial draw on the line of credit
within the fiscal biennium immediately subsequent to the original bond authorization.

=» Section 4.  Whereas it is imperative that the commencement of this capital project begin in fiscal year
2014-2015, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the
Governor or upon it otherwise becoming law.

Signed by Governor March 9, 2015.

CHAPTER 2
(HB 152)
AN ACT relating to telecommunications.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»SECTION 1. A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS:

(1) Notwithstanding any other provision of law, a telephone utility operating under a price regulation plan
pursuant to KRS 278.543 may, at any time after the expiration of the applicable rate cap period set forth in
that section, elect to operate under the modifications to that plan contained in this section. The election of
this modification by the utility shall become effective upon the filing of a notice with the commission. The
notice shall identify all exchanges served by the modifying utility which, as of January 1, 2015, contained
fifteen thousand (15,000) or more housing units based on United States Census data current as of January
1, 2015.

(2)  Asused in this section:
(a) "Basic local exchange service™ has the same meaning as in KRS 278.541;

(b) "Exchange' means a geographical area established by a telephone utility for the administration of
telephone service. An exchange may embrace a city, town, or village and its environs or a portion
thereof, and may consist of one (1) or more central offices together with the associated plant used in
furnishing communication services in that area;

(c) "IP-enabled service," as used in the context of subsection (4)(c) of this section, means any service,
capability, functionality, or application provided using Internet protocol, or any successor protocol
that enables an end user to send or receive voice communication, either separately or in conjunction
with data communication, video communication, or both, in Internet protocol format, or any
successor format; and
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""Modifying utility"* means a utility that makes an election to adopt the modified price regulation plan
set out in this section;

""Voice service' means a retail service provided through any technology or service arrangement that
includes the applicable functionalities described in 47 C.F.R. sec. 54.101(a).

In exchanges with fifteen thousand (15,000) or more housing units as of January 1, 2015, based on United
States Census data current as of January 1, 2015:

(@)

(b)

(@)

(b)

(©)

The commission shall not impose any requirements or otherwise regulate the terms, conditions, rates,
or availability of any retail service of the modifying utility; and

The tariffs of a modifying utility which are in effect on the effective date of this Act shall remain
binding until such tariffs are withdrawn by the utility.

The provisions of this subsection shall apply to all areas that are not described in subsection (3) of
this section and in which the modifying utility is operating as an incumbent local exchange carrier,
as defined in 47 U.S.C. sec. 251(h), as of the effective date of this Act.

In response to a request for service at a location to which the modifying utility or any predecessor in
interest has not installed landline facilities necessary to provide basic local exchange service, the
modifying utility shall offer voice service either directly or through an affiliate. The modifying utility
is not obligated to offer basic local exchange service at the location. The commission shall not
impose any requirements or otherwise regulate the terms, conditions, rates, or availability of the
voice service.

1. In response to all other requests for service, the modifying utility may offer the requesting
customer an IP-enabled service or a wireless service either directly or through an affiliate.

2. If the requesting customer does not order an IP-enabled service or a wireless service, the
modifying utility, upon request by the customer, shall provide basic local exchange service at
that location. The commission retains the jurisdiction to enforce this obligation.

3. If the requesting customer orders an IP-enabled service or a wireless service, the modifying
utility shall notify the customer in writing that:

a. It is providing service using an IP-enabled service or a wireless service provided by the
modifying utility or an affiliate; and

b. The customer has sixty (60) days from service initiation to notify the modifying utility in
writing that the customer no longer wants the service.

4. If the customer gives written notice within sixty (60) days that the service is no longer wanted,
the modifying utility, upon request by the customer, shall provide basic local exchange service
at that location. The commission retains the jurisdiction to enforce this obligation.

5. If the customer does not give written notice that the service is no longer wanted within sixty
(60) days, the modifying utility shall offer voice service, either directly or through an affiliate,
at the requested location. The modifying utility shall not be obligated to offer basic local
exchange service at that location. The commission shall not impose any requirements or
otherwise regulate the terms, conditions, rates, or availability of the voice service.

Nothing in this section:

(@)

(b)

Shall affect the obligations of a modifying utility under federal law including, without limitation, any
obligation to maintain existing voice service in compliance with rules and orders of the Federal
Communications Commission; or

Diminishes or expands the commission's jurisdiction over wholesale rights, duties, and obligations of
carriers or over complaints regarding anti-competitive practices under federal and state law,
including subsequent rules and orders of the Federal Communications Commission that address
carrier-to-carrier issues in and applicable to this state. Unless otherwise directed by federal law or
regulation, carrier-to-carrier complaints within the commission's jurisdiction shall be resolved by
final commission order within one hundred eighty (180) days of the filing of the complaint.

=»Section 2. KRS 278.54611 is amended to read as follows:
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The provision of commercial mobile radio services shall be market-based and not subject to Public Service
Commission regulation. Notwithstanding any other provision of law to the contrary, except as provided in
subsections (2) to (5) of this section, the commission shall not impose any requirement upon a commercial
mobile radio services provider with respect to the following:

(@  The availability of facilities or equipment used to provide commercial mobile radio services; or
(b)  The rates, terms, and conditions for, or entry into, the provision of commercial mobile radio service.

The provisions of this section do not limit or modify the commission's authority to arbitrate and enforce
interconnection agreements.

The commission mayJshalretainjurisdictionto] assist in the resolution of consumer complaints.

JThe commission may exercise its authority to ensure that companies that are designated and operate as
eligible telecommunications carriers under 47 U.S.C. sec. 214(e)fthese—carriers}, including commercial
mobile radio service providers that receive eligible telecommunications carrier status, comply with the
Federal Communication Commission’s rules in 47 C.F.R. pt. 54, which govern eligible telecommunications
carriers, to the extent consistent with federal and state lawfthese-standards].

The commission shall retain jurisdiction over cellular towers pursuant to KRS 278.665.
= Section 3. KRS 278.5462 is amended to read as follows:

The provision of broadband services shall be market-based and not subject to state administrative regulation.
Notwithstanding any other provision of law to the contrary except as provided in subsections (3) and (4) of this
section, no agency of the state shall impose or implement any requirement upon a broadband service provider
with respect to the following:

(@)  The availability of facilities or equipment used to provide broadband services; or
(b)  The rates, terms or conditions for, or entry into, the provision of broadband service.

Any requirement imposed upon broadband service in existence as of July 15, 2004, is hereby voided upon
enactment of KRS 278.546 to 278.5462. The provisions of this section do not limit or modify the duties of a
local exchange carrier or an affiliate of a local exchange carrier to provide unbundled access to network
elements or the commission's authority to arbitrate and enforce interconnection agreements, including
provisions related to remote terminals and central office facilities, to the extent required under 47 U.S.C. secs.
251 and 252, and any regulations issued by the Federal Communications Commission at rates determined in
accordance with the standards established by the Federal Communications Commission pursuant to 47 C.F.R.
secs. 51.503 to 51.513, inclusive of any successor regulations. Nothing contained in KRS 278.546 to 278.5462
shall be construed to preclude the application of access or other lawful rates and charges to broadband
providers. Nothing contained in KRS 278.546 to 278.5462 shall preclude, with respect to broadband services,
access for those service providers that use or make use of the publicly switched network.

The commission may assist in the resolution offshall-have-jurisdiction-to-investigate-and-resolve} consumer

service complaints.

No telephone utility shall refuse to provide wholesale digital subscriber line service to competing local
exchange carriers on the same terms and conditions, filed in tariff with the Federal Communications
Commission, that it provides to Internet service providers.

Signed by Governor March 12, 2015.

CHAPTER 3
(SB77)

AN ACT relating to a medical order for scope of treatment.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
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=»Section 1. KRS 311.621 is amended to read as follows:

As used in KRS 311.621 to 311.643:

(1)

)

3)

(4)

(5)
(6)

(7)
(8)

©)

(10)

(11)

(12)

(13)

"Adult" means a person eighteen (18) years of age or older and who is of sound mind.

"Advance directive" means a living will directive made in accordance with KRS 311.621 to 311.643, a living
will or designation of health care surrogate executed prior to July 15, 1994, and any other document that
provides directions relative to health care to be provided to the person executing the document.

"Artificially-provided nutrition and hydration" means sustenance or fluids that are artificially or
technologically administered.

"Attending physician" means the physician who has primary responsibility for the treatment and care of the
patient.

"Decisional capacity" means the ability to make and communicate a health care decision.

"Directive" means a living will directive in writing voluntarily made by an adult in accordance with the
provisions of KRS 311.621 to 311.643.

"Grantor" means an adult who has executed an advance directive in accordance with KRS 311.621 to 311.643.

"Health care decision” means consenting to, or withdrawing consent for, any medical procedure, treatment, or
intervention.

"Health care facility" means any institution, place, building, agency, or portion thereof, public or private,
whether organized for profit or not, used, operated, or designed to provide medical diagnosis, treatment,
nursing, rehabilitative, or preventive care, and licensed pursuant to KRS Chapter 216B.

"Health care provider" means any health care facility or provider of health services, including but not limited
to, those licensed, certified, or regulated under the provisions of KRS Chapters 211, 216, 311, 312, 313, or
314,

"Life-prolonging treatment™ means any medical procedure, treatment, or intervention which:

(@)  Utilizes mechanical or other artificial means to sustain, prolong, restore, or supplant a spontaneous vital
function; and

(b)  When administered to a patient would serve only to prolong the dying process. "Life-prolonging
treatment™ shall not include the administration of medication or the performance of any medical
procedure deemed necessary to alleviate pain.

""Medical order for scope of treatment' means an actionable medical order signed by a patient, a patient's
legal surrogate, or a responsible party, and the patient's physician directing the use of life-sustaining
treatment for the patient. A medical order for scope of treatment, if completed, shall implement or apply a
health power of attorney or a living will directive if one exists.

"Permanently unconscious" means a condition which, to a reasonable degree of medical probability, as
determined solely by the patient's attending physician and one (1) other physician on clinical examination, is
characterized by an absence of cerebral cortical functions indicative of consciousness or behavioral interaction
with the environment.

(14)HKE3)}  "Physician” means a person licensed to practice medicine in the Commonwealth of Kentucky.
(15)24)} "Responsible party" means an adult who has authority under KRS 311.631 to make a health care

decision for a patient who has not executed a living will directive.

(16)f25)}  "Surrogate™ means an adult who has been designated to make health care decisions in accordance with

KRS 311.621 to 311.643.

(17)fxey} "Terminal condition” means a condition caused by injury, disease, or illness which, to a reasonable

(1)

degree of medical probability, as determined solely by the patient's attending physician and one (1) other
physician, is incurable and irreversible and will result in death within a relatively short time, and where the
application of life-prolonging treatment would serve only to artificially prolong the dying process.

= SECTION 2. ANEW SECTION OF KRS 311.621 TO 311.643 IS CREATED TO READ AS FOLLOWS:

An adult with decisional capacity, an adult's legal surrogate, or a responsible party may complete a medical
order for scope of treatment directing medical interventions. The form shall have the title **MOST, Medical



CHAPTER 3 5

Orders for Scope of Treatment,” and an introductory section containing the patient’s name and date of
birth, the effective date of the form including the statement ""Form must be reviewed at least annually,” and
the statements, ""HIPAA permits disclosure of MOST to other health care professionals as necessary"* and
"This document is based on this person’s medical condition and wishes. Any section not completed
indicates a preference for full treatment for that section.” The form shall be in substantially the following
order and format and shall have the following contents:

(@)

(b)

(©)

(d)

Section A of the form shall direct cardiopulmonary resuscitation when a person has no pulse and is
not breathing by selection of one (1) of the following:

1. ""Attempt Resuscitation (CPR)""; or
2. ""Do Not Attempt Resuscitation''; and
Include the statement ""When not in cardiopulmonary arrest, follow orders in B, C, and D."";

Section B of the form shall direct the scope of treatment when a person has a pulse or is breathing by
selection of one (1) of the following:

1. Full scope of treatment, including the use of intubation, advanced airway interventions,
mechanical ventilation, defibrillation or cardioversion as indicated, medical treatment,
intravenous fluids, and comfort measures. This option shall include the statement, ""Transfer
to a hospital if indicated. Includes intensive care. Treatment Plan: Full treatment including
life support measures.";

2. Limited additional intervention, including the use of medical treatment, oral and intravenous
medications, intravenous fluids, cardiac monitoring as indicated, noninvasive bi-level positive
airway pressure, a bag valve mask, and comfort measures. This option excludes the use of
intubation or mechanical ventilation. This option shall include the statement, *"Transfer to a
hospital if indicated. Avoid intensive care. Treatment Plan: Provide basic medical
treatments."; or

3. Comfort measures, including keeping the patient clean, warm, and dry; use of medication by
any route; positioning, wound care, and other measures to relieve pain and suffering; and the
use of oxygen, suction, and manual treatment of airway obstruction as needed for comfort.
This option shall include the statement, "'Do not transfer to a hospital unless comfort needs
cannot be met in the patient's current location (e.g. hip fracture).".

These options shall be followed by a space for other instructions;

Section C of the form shall direct the use of oral and intravenous antibiotics by selection of one (1) of
the following:

1. Antibiotics if indicated for the purpose of maintaining life;

2. Determine use or limitation of antibiotics when infection occurs;
3. Use of antibiotics to relieve pain and discomfort; or
4, No antibiotics, use other measures to relieve symptoms.

This option shall include a space for other instructions;

Section D of the form shall have the heading, "*Medically Administered Fluids and Nutrition: The
provision of nutrition and fluids, even if medically administered, is a basic human right and
authorization to deny or withdraw shall be limited to the patient, the surrogate in accordance with
KRS 311.629, or the responsible party in accordance with KRS 311.631."" and shall:

1. Direct the administration of fluids if physically possible as determined by the patient's
physician in accordance with reasonable medical judgment and in consultation with the
patient, surrogate, or responsible party by selecting one (1) of the following:

a. Long-term intravenous fluids if indicated;
b. Intravenous fluids for a defined trial period. This option shall be followed by
"Goal:..coovee " or

c. No intravenous fluids, provide other measures to ensure comfort; and
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2. Direct the administration of nutrition if physically possible as determined by the patient's
physician in accordance with reasonable medical judgment and in consultation with the
patient, surrogate, or responsible party by selecting one (1) of the following:

a. Long-term feeding tube if indicated;

b. Feeding tube for a defined trial period. This option shall be followed by
"Goal:....ccoveenee. "oor

c. No feeding tube. This option shall be followed by a space for special instructions;

Section E of the form shall have the heading, "'Patient Preferences as a Basis for this MOST Form,"
shall include the language, "'Basis for order must be documented in medical record," and shall:

1. Provide direction to indicate whether or not the patient has an advance medical directive such
as a health care power of attorney or living will and, if so, a place for the printed name,
position, and signature of the individual certifying that the MOST is in accordance with the
advance directive; and

2. Indicate whether oral or written directions were given and, if so, by which one (1) or more of
the following:

a. Patient;
b. Parent or guardian if patient is a minor;
c. Surrogate appointed by the patient's advance directive;

d. The judicially appointed guardian of the patient, if the guardian has been appointed
and if medical decisions are within the scope of the guardianship;

e. The attorney-in-fact named in a durable power of attorney, if the durable power of
attorney specifically includes authority for health care decisions;

f. The spouse of the patient;

g. An adult child of the patient, or if the patient has more than one (1) child, the majority
of the adult children who are reasonably available for consultation;

h. The parents of the patient; and

i The nearest living relative of the patient, or if more than one (1) relative of the same
relation is reasonably available for consultation, a majority of the nearest living
relatives;

A signature portion of the form shall include spaces for the printed name, signature, and date of
signing for:

1. The patient’s physician;

2. The patient, parent of minor, guardian, health care agent, surrogate, spouse, or other
responsible party, with a description of the relationship to the patient, and contact
information, unless based solely on advance directive; and

3. The health care professional preparing the form, with contact information;

A section of the form shall be titled ""Information for patient, surrogate, or responsible party named
on this form* with the following language, ""The MOST form is always voluntary and is usually for
persons with advanced illness. MOST records your wishes for medical treatment in your current state
of health. The provision of nutrition and fluids, even if medically administered, is a basic human
right and authorization to deny or withdraw shall be limited to the patient, the surrogate in
accordance with KRS 311.629, or the responsible party in accordance with KRS 311.631. Once initial
medical treatment is begun and the risks and benefits of further therapy are clear, your treatment
wishes may change. Your medical care and this form can be changed to reflect your new wishes at
any time. However, no form can address all the medical treatment decisions that may need to be
made. An advance directive, such as the Kentucky Health Care Power of Attorney, is recommended
for all capable adults, regardless of their health status. An advance directive allows you to document
in detail your future health care instructions or name a surrogate to speak for you if you are unable
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to speak for yourself, or both. If there are conflicting directions between an enforceable living will
and a MOST form, the provisions of the living will shall prevail.';

(h)  Asection of the form shall be titled, "'Directions for Completing and Implementing Form"* with these
four (4) subdivisions:

1.

The first subdivision shall be titled, ""Completing MOST" and shall have the following
language:

"MOST must be reviewed, prepared, and signed by the patient's physician in personal
communication with the patient, the patient’s surrogate, or responsible party.

MOST must be reviewed and contain the original signature of the patient's physician to be
valid. Be sure to document the basis in the progress notes of the medical record. Mode of
communication (e.g., in person, by telephone, etc.) should also be documented.

The signature of the patient, surrogate, or a responsible party is required; however, if the
patient’s surrogate or a responsible party is not reasonably available to sign the original form,
a copy of the completed form with the signature of the patient’s surrogate or a responsible
party must be signed by the patient's physician and placed in the medical record.

Use of original form is required. Be sure to send the original form with the patient.
There is no requirement that a patient have a MOST."";

The second subdivision shall be titled, "Implementing MOST" and shall have the following
language: "'If a health care provider or facility cannot comply with the orders due to policy or
personal ethics, the provider or facility must arrange for transfer of the patient to another
provider or facility."";

The third subdivision shall be titled, ""Reviewing MOST™ and shall have the following
language:

"This MOST must be reviewed at least annually or earlier if:

The patient is admitted and/or discharged from a health care facility;
There is a substantial change in the patient’s health status; or

The patient’s treatment preferences change.

If MOST is revised or becomes invalid draw a line through sections A-E and write ""VOID" in
large letters."; and

The fourth subdivision shall be titled, ""Revocation of MOST" and shall have the following
language: "This MOST may be revoked by the patient, the surrogate, or the responsible
party."; and

(i) A section of the form shall be titled, ""Review of MOST"" and shall have the following columns and a
number of rows as determined by the Kentucky Board of Medical Licensure:

1.

2
3
4.
5

"Review Date";

""Reviewer and Location of Review"';

""MD/DO Signature (Required)";

""Signature of Patient, Surrogate, or Responsible Party (Required)"; and

""Outcome of Review, describing the outcome in each row by selecting one (1) of the following:
a. No Change;

b. FORM VOIDED, new form completed; or

c. FORM VOIDED, no new form"'.

The Kentucky Board of Medical Licensure shall promulgate administrative regulations in accordance with
KRS Chapter 13A to develop the format for a standardized medical order for scope of treatment form to be
approved by the board, including spacing, size, borders, fill and location of boxes, type of fonts used and
their size, and placement of boxes on the front or back of the form so as to fit on a single sheet. The board
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may not alter the wording or order of wording provided in subsection (1) of this section, except to add
identifying data such as form number and date of promulgation or revision and instructions for completing,
reviewing, and revoking the election of the form. The board shall consult with appropriate professional
organizations to develop the format for the medical order for scope of treatment form including:

(a) The Kentucky Association of Hospice and Palliative Care;
(b)  The Kentucky Board of Emergency Medical Services;

(c)  The Kentucky Hospital Association;

(d)  The Kentucky Association of Health Care Facilities;

(e) LeadingAge Kentucky;

(f)  The Kentucky Right to Life Association; and

(g)  Other groups interested in end-of-life care.

The medical order for scope of treatment form developed under subsection (2) of this section shall include
but not be limited to:

(@  An advisory that completing the medical order for scope of treatment form is voluntary and not
required for treatment;

(b) Identification of the person who discussed and agreed to the options for medical intervention that are
selected;

(c)  All necessary information necessary to comply with subsection (1) of this section;
(d)  The effective date of the form;

(e)  The expiration or review date of the form, which shall be no more than one (1) calendar year from
the effective date of the form;

f Indication of whether the patient has a living will directive or health care power of attorney, a copy
of which shall be attached to the form if available;

() An advisory that the medical order for scope of treatment may be revoked by the patient, the
surrogate, or a responsible party at any time; and

(h) A statement written in boldface type directly above the signature line for the patient that states, ""You
are not required to sign this form to receive treatment.”

A physician shall document the medical basis for completing a medical order for scope of treatment in the
patient's medical record.

The patient, the surrogate, or a responsible party shall sign the medical order for scope of treatment form;
however, if it is not practicable for the patient's surrogate or a responsible party to sign the original form,
the surrogate or a responsible party shall sign a copy of the completed form and return it to the health care
provider completing the form. The copy of the form with the signature of the surrogate or a responsible
party, whether in electronic or paper form, shall be signed by the physician and shall be placed in the
patient’'s medical record. When the signature of the surrogate or a responsible party is on a separate copy of
the form, the original form shall indicate in the appropriate signature field that the signature is attached.

=»Section 3. KRS 311.623 is amended to read as follows:

An adult with decisional capacity may make a written living will directive that does any or all of the
following:

(@)  Directs the withholding or withdrawal of life-prolonging treatment; or
(b)  Directs the withholding or withdrawal of artificially provided nutrition or hydration; or

(c)  Designates one (1) or more adults as a surrogate or successor surrogate to make health care decisions on
behalf of the grantor. During any period in which two (2) or more surrogates are serving, all decisions
shall be by unanimous consent of all the acting surrogates unless the advance directive provides
otherwise; or

(d) Directs the giving of all or any part of the adult's body upon death for any purpose specified in KRS
311.1929.
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Except as provided in KRS 311.633, a living will directive made pursuant to this section or a medical order
for scope of treatment made pursuant to Section 2 of this Act shall be honored by a grantor's family, regular
family physician or attending physician, and any health care facility of or in which the grantor is a patient.

For purposes of KRS 311.621 to 311.643, notification to any emergency medical responder as defined by KRS
Chapter 211 or any paramedic as defined by KRS Chapter 311, of a person's authentic wish not to be
resuscitated shall be recognized only if on a standard form or identification approved by the Kentucky Board
of Medical Licensure, in consultation with the Cabinet for Health and Family Services, or a standard medical
order for scope of treatment form approved by the Kentucky Board of Medical Licensure pursuant to
Section 2 of this Act.

=»Section 4. KRS 311.633 is amended to read as follows:

It shall be the responsibility of the grantor or the responsible party of the grantor to provide for notification to
the grantor's attending physician and health care facility where the grantor is a patient that an advance directive
or a medical order for scope of treatment has been made. If the grantor is comatose, incompetent, or
otherwise mentally or physically incapable, any other person may notify the attending physician of the
existence of an advance directive or a medical order for scope of treatment. An attending physician who is
notified shall promptly make the living will directive or a copy of the advance directive or a medical order for
scope of treatment a part of the grantor's medical records.

An attending physician or health care facility which refuses to comply with the advance directive or a medical
order for scope of treatment made pursuant to Section 2 of this Act of a patient or decision made by a
surrogate or responsible party shall immediately inform the patient or the patient's responsible party and the
family or guardian of the patient of the refusal. No physician or health care facility which refuses to comply
with the advance directive or medical order for scope of treatment of a qualified patient or decision made by a
responsible party shall impede the transfer of the patient to another physician or health care facility which will
comply with the advance directive or medical order for scope of treatment. If the patient, the family, or the
guardian of the patient has requested and authorized a transfer, the transferring attending physician and health
care facility shall supply the patient's medical records and other information or assistance medically necessary
for the continued care of the patient, to the receiving physician and health care facility.

No physician, nurse, staff member, or employee of a public or private hospital, or employee of a public or
private health care facility, who shall state in writing to the hospital or health care facility his objection to
complying with the advance directive of a patient,J-ef} a health care decision of a responsible party under KRS
311.621 to 311.643, or a medical order for scope of treatment under Section 2 of this Act, on moral,
religious, or professional grounds, shall be required to, or held liable for refusal to, comply with the advance
directive,J-er} health care decision, or medical order for scope of treatment as long as the physician, nurse,
staff member, or employee complies with the requirements of subsection (2) of this section regarding patient
notification and patient transfer.

It shall be unlawful discriminatory practice for any person to impose penalties or take disciplinary action
against or deny or limit licenses, certifications, degrees, or other approvals or documents of qualification to
any physician, nurse, staff member, or employee who refuses to comply with the advance directive of a
patient,]-e¢} a health care decision by a responsible party under KRS 311.621 to 311.643, or a medical order
for scope of treatment, as long as the physician, nurse, staff member, or employee complies with the
provisions of subsection (2) of this section regarding notification and transfer.

=»Section 5. KRS 311.637 is amended to read as follows:

The withholding or withdrawal of life-prolonging treatment or artificially-provided nutrition and hydration
from a grantor in accordance with the provisions of KRS 311.621 to 311.643 shall not, for any purpose,
constitute a suicide. The making of an advance directive under KRS 311.621 to 311.629, a medical order for
scope of treatment under Section 2 of this Act, or a health care decision by a responsible party under KRS
311.621 to 311.643 shall not affect in any manner the sale, procurement, or issuance of any policy of life
insurance, nor shall it be considered to modify the terms of an existing policy of life insurance.
Notwithstanding any term of the policy to the contrary, no policy of life insurance shall be legally impaired or
invalidated in any manner by a health care decision made by a surrogate or responsible party or by the
withholding or withdrawal from an insured patient any medical procedure or intervention which would serve
only to prolong artificially the dying process.

No person, corporation, or governmental agency shall require or induce any person to execute a living will
directive or a medical order for scope of treatment under Section 2 of this Act, or to make a health care
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decision as a responsible party under KRS 311.621 to 311.643, as a condition for a contract or for the
provision of any service, medical treatment, or benefit.

Nothing in KRS 311.621 to 311.643 shall be construed to impose any liability on a surrogate or responsible
party for any expenses of the grantor for which the surrogate or responsible party would not otherwise have
been liable.

KRS 311.621 to 311.643 shall not create a presumption concerning the intention of an adult who has revoked
or has not executed an advance directive or a medical order for scope of treatment under Section 2 of this
Act, with respect to the use, withholding, or withdrawal of life-prolonging treatment if a terminal condition
exists.

KRS 311.621 to 311.643 shall not affect the common law or statutory right of an adult to make decisions
regarding the use of life-prolonging treatment, so long as the adult is able to do so, or impair or supersede any
common law or statutory right that an adult has to effect the withholding or withdrawing of medical care.

KRS 311.621 to 311.643 shall not preclude or restrict the right of persons to make advance directives outside
the provisions of KRS 311.621 to 311.643; and KRS 311.621 to 311.643 shall not restrict or preclude medical
personnel, physicians, nurses, or health care facilities from following other written advance directives
consistent with accepted medical practice.

Signed by Governor March 12, 2015.

CHAPTER 4
(HB 134)
AN ACT relating to pari-mutuel wagering and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

=»Section 1. KRS 138.510 is amended to read as follows:

(a)  Except as provided in paragraph (d) of this subsection and subsection (3) of this section, an excise tax
is imposed on all tracks conducting pari-mutuel wagering on live racing under the jurisdiction of the
commission as follows:

1. For each track with a daily average live handle of one million two hundred thousand dollars
($1,200,000) or above, the tax shall be in the amount of three and one-half percent (3.5%) of all
money wagered on live races at the track during the fiscal year; and

2. For each track with a daily average live handle under one million two hundred thousand dollars
(%$1,200,000), the tax shall be one and one-half percent (1.5%) of all money wagered on live
races at the track during the fiscal year.

(b)  Beginning on April 1, 2014, an excise tax is imposed on all tracks conducting pari-mutuel wagering on
historical horse races under the jurisdiction of the commission at a rate of one and one-half percent
(1.5%) of all money wagered on historical horse races at the track during the fiscal year.

(c)  Money shall be deducted from the tax paid under paragraphs (a) and (b) of this subsection and
deposited as follows:

1. An amount equal to three-quarters of one percent (0.75%) of all money wagered on live races
and historical horse races at the track for Thoroughbred racing shall be deposited in the
Thoroughbred development fund established in KRS 230.400;

2. An amount equal to one percent (1%) of all money wagered on live races and historical horse
races at the track for harness racing shall be deposited in the Kentucky standardbred
development fund established in KRS 230.770;

3. An amount equal to one percent (1%) of all money wagered on live races and historical horse
races at the track for quarter horse, Appaloosa, and Arabian horse racing shall be deposited in the
Kentucky quarter horse, Appaloosa, and Arabian development fund established by KRS 230.445;
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4, An amount equal to two-tenths of one percent (0.2%) of all money wagered on live races and
historical horse races at the track shall be deposited in the equine industry program trust and
revolving fund established by KRS 230.550 to support the Equine Industry Program at the
University of Louisville, except that the amount deposited from money wagered on historical
horse races in any fiscal year shall not exceed six hundred fifty thousand dollars ($650,000);

5. a. An amount equal to one-tenth of one percent (0.1%) of all money wagered on live races
and historical horse races at the track shall be deposited in a trust and revolving fund to be
used for the construction, expansion, or renovation of facilities or the purchase of
equipment for equine programs at state universities, except that the amount deposited
from money wagered on historical horse races in any fiscal year shall not exceed three
hundred twenty thousand dollars ($320,000).

b. These funds shall not be used for salaries or for operating funds for teaching, research, or
administration. Funds allocated under this subparagraph shall not replace other funds for
capital purposes or operation of equine programs at state universities.

c. The Kentucky Council on Postsecondary Education shall serve as the administrative agent
and shall establish an advisory committee of interested parties, including all universities
with established equine programs, to evaluate proposals and make recommendations for
the awarding of funds.

d. The Kentucky Council on Postsecondary Education may promulgate administrative
regulations to establish procedures for administering the program and criteria for
evaluating and awarding grants; and

6. An amount equal to one-tenth of one percent (0.1%) of all money wagered on live races and
historical horse races shall be distributed to the commission to support equine drug testing as
provided in KRS 230.265(3), except that the amount deposited from money wagered on
historical horse races in any fiscal year shall not exceed three hundred twenty thousand dollars
($320,000).

The excise tax imposed by paragraph (a) of this subsection shall not apply to pari-mutuel wagering on
live harness racing at a county fair.

The excise tax imposed by paragraph (a) of this subsection, and the distributions provided for in
paragraph (c) of this subsection, shall apply to money wagered on historical horse races beginning
September 1, 2011, through March 31, 2014, and historical horse races shall be considered live racing
for purposes of determining the daily average live handle. Beginning April 1, 2014, the tax imposed by
paragraph (b) of this subsection shall apply to money wagered on historical horse races.

Except as provided in paragraph (c) of this subsection, an excise tax is imposed on:
1. All tracks conducting telephone account wagering;

2. All tracks participating as receiving tracks in intertrack wagering under the jurisdiction of the
commission; and

3. All tracks participating as receiving tracks displaying simulcasts and conducting interstate
wagering thereon.

The tax shall be three percent (3%) of all money wagered on races as provided in paragraph (a) of this
subsection during the fiscal year.

A noncontiguous track facility approved by the commission on or after January 1, 1999, shall be
exempt from the tax imposed under this subsection, if the facility is established and operated by a
licensed track which has a total annual handle on live racing of two hundred fifty thousand dollars
($250,000) or less. The amount of money exempted under this paragraph shall be retained by the
noncontiguous track facility, KRS 230.3771 and 230.378 notwithstanding.

Money shall be deducted from the tax paid under paragraphs (a) and (b) of this subsection as follows:
1. An amount equal to two percent (2%) of the amount wagered shall be deposited as follows:

a. In the Thoroughbred development fund established in KRS 230.400 if the host track is
conducting a Thoroughbred race meeting or the interstate wagering is conducted on a
Thoroughbred race meeting;
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b. In the Kentucky standardbred development fund established in KRS 230.770, if the host
track is conducting a harness race meeting or the interstate wagering is conducted on a
harness race meeting; or

c. In the Kentucky quarter horse, Appaloosa, and Arabian development fund established by
KRS 230.445, if the host track is conducting a quarter horse, Appaloosa, or Arabian horse
race meeting or the interstate wagering is conducted on a quarter horse, Appaloosa, or
Arabian horse race meeting;

An amount equal to one-twentieth of one percent (0.05%) of the amount wagered shall be
allocated to the equine industry program trust and revolving fund established by KRS 230.550 to
be used to support the Equine Industry Program at the University of Louisville;

An amount equal to one-tenth of one percent (0.1%) of the amount wagered shall be deposited in
a trust and revolving fund to be used for the construction, expansion, or renovation of facilities or
the purchase of equipment for equine programs at state universities, as detailed in subsection
(1)(c)5. of this section; and

An amount equal to one-tenth of one percent (0.1%) of the amount wagered shall be distributed
to the commission to support equine drug testing as provided in KRS 230.265(3).

The provisions of this subsection shall apply retroactively to January 1, 2015, and shall expire on
December 31, 2017.

If a host track in this state is the location for the conduct of a two (2) day international horse racing
event that distributes in excess of a total of twenty million dollars ($20,000,000) in purses and
awards:

1.

The excise tax imposed by subsection (1)(a) of this section shall not apply to money wagered at
the track on live races conducted at the track during the two (2) day international horse racing
event; and

Amounts wagered at the track on live races conducted at the track during the two (2) day
international horse racing event shall not be included in calculating the daily average live
handle for purposes of subsection (1) of this section.

The taxes imposed by this section shall be paid, collected, and administered as provided in KRS 138.530.

=» Section 2. Whereas it is vital to have the correct tax program in place in advance of any international horse
racing events that may occur in Kentucky in 2015 and beyond, an emergency is declared to exist, and this Act takes
effect upon its passage and approval by the Governor or upon its otherwise becoming a law.

Signed by Governor March 17, 2015.

CHAPTER5
(SB 28)

AN ACT relating to the placement of illegal gambling devices in business establishments and declaring an

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»Section 1. KRS 528.010 is amended to read as follows:

The following definitions apply in this chapter unless the context otherwise requires:

(1)

"Advancing gambling activity" -- A person "advances gambling activity" when, acting other than as a player,
he engages in conduct that materially aids any form of gambling activity. The conduct shall include, but is not
limited to, conduct directed toward the establishment of the particular game, contest, scheme, device, or
activity involved; toward the acquisition or maintenance of premises, paraphernalia, equipment, or apparatus
therefor; toward the solicitation or inducement of persons to participate therein; toward the actual conduct of
the playing phases thereof; toward the arrangement of any of its financial or recording phases or toward any
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other phase of its operation. A person who gambles at a social game of chance on equal terms with other
participants does not otherwise advance gambling activity by performing acts, without remuneration or fee,
directed toward the arrangement or facilitation of the game as inviting persons to play, permitting the use of
premises therefor and supplying equipment used therein.

"Bookmaking" means advancing gambling activity by unlawfully accepting bets upon the outcome of future
contingent events from members of the public as a business.

(@)  "Gambling" means staking or risking something of value upon the outcome of a contest, game, gaming
scheme, or gaming device which is based upon an element of chance, in accord with an agreement or
understanding that someone will receive something of value in the event of a certain outcome. A contest
or game in which eligibility to participate is determined by chance and the ultimate winner is
determined by skill shall not be considered to be gambling.

(b)  Gambling shall not mean charitable gaming which is licensed and regulated under the provisions of
KRS Chapter 238.

"Gambling device" means:

(@  Any so-called slot machine or any other machine or mechanical device an essential part of which is a
drum or reel with insignia thereon, and which when operated may deliver, as a result of the application
of an element of chance, any money or property, or by the operation of which a person may become
entitled to receive, as the result of the application of an element of chance, any money or property; o}

(b)  Any mechanical or electronic device permanently located in a business establishment, including a
private club, that is offered or made available to a person to play or participate in a simulated
gambling program in return for direct or indirect consideration, including but not limited to
consideration paid for Internet access or computer time, or a sweepstakes entry, which when
operated may deliver as a result of the application of an element of chance, any money or property,
or by the operation of which a person may become entitled to receive, as the result of the application
of an element of chance, any money or property; or

(c)bH Any other machine or any mechanical or other device, including but not limited to roulette
wheels, gambling tables and similar devices, designed and manufactured primarily for use in connection
with gambling and which when operated may deliver, as the result of the application of an element of
chance, any money or property, or by the operation of which a person may become entitled to receive,
as the result of the application of an element of chance, any money or property;

(d)er But, the following shall not be considered gambling devices within this definition:

1. Devices dispensing or selling combination or French pools on licensed, regular racetracks during
races on said tracks.

2. Devices dispensing or selling combination or French Pools on historical races at licensed,
regular racetracks as lawfully authorized by the Kentucky Horse Racing Commission.

3.J23 Electro-mechanical pinball machines specially designed, constructed, set up, and kept to be
played for amusement only. Any pinball machine shall be made to receive and react only to the
deposit of coins during the course of a game. The ultimate and only award given directly or
indirectly to any player for the attainment of a winning score or combination on any pinball
machine shall be the right to play one (1) or more additional games immediately on the same
device at no further cost. The maximum number of free games that can be won, registered, or
accumulated at one (1) time in operation of any pinball machine shall not exceed thirty (30) free
games. Any pinball machine shall be made to discharge accumulated free games only by
reactivating the playing mechanism once for each game released. Any pinball machine shall be
made and kept with no meter or system to preserve a record of free games played, awarded, or
discharged. Nonetheless, a pinball machine shall be a gambling device if a person gives or
promises to give money, tokens, merchandise, premiums, or property of any kind for scores,
combinations, or free games obtained in playing the pinball machine in which the person has an
interest as owner, operator, keeper, or otherwise.

434 Devices used in the conduct of charitable gaming.
"Lottery and gift enterprise” means:

(@ A gambling scheme in which:
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1. The players pay or agree to pay something of value for chances, represented and differentiated
by numbers or by combinations of numbers or by some other media, one (1) or more of which
are to be designated the winning ones; and

2. The ultimate winner is to be determined by a drawing or by some other method based upon the
element of chance; and

3. The holders of the winning chances are to receive something of value.

(b) A gift enterprise or referral sales plan which meets the elements of a lottery listed in paragraph (a) of
this subsection is to be considered a lottery under this chapter.

(6)  "Mutuel" or "the numbers games" means a form of lottery in which the winning chances or plays are not
determined upon the basis of a drawing or other act on the part of persons conducting or connected with the
scheme, but upon the basis of the outcome or outcomes of a future contingent event or events otherwise
unrelated to the particular scheme.

(7)  "Player" means a person who engages in any form of gambling solely as a contestant or bettor, without
receiving or becoming entitled to receive any profit therefrom other than personal gambling winnings, and
without otherwise rendering any material assistance to the establishment, conduct, or operation of the
particular gambling activity. A person who engages in "bookmaking” as defined in subsection (2) of this
section is not a "player." The status of a "player" shall be a defense to any prosecution under this chapter.

(8) "Profiting from gambling activity" -- A person "profits from gambling activity" when, other than as a player,
he accepts or receives or agrees to accept or receive money or other property pursuant to an agreement or
understanding with any person whereby he participates or is to participate in the proceeds of gambling activity.

(9) "Simulated gambling program' means any method intended to be used by a person playing, participating,
or interacting with an electronic device that may, through the application of an element of chance, either
deliver money or property or an entitlement to receive money or property.

(10) K "Something of value” means any money or property, any token, object, or article exchangeable for
money or property, or any form of credit or promise directly or indirectly contemplating transfer of money or
property or of any interest therein, or involving extension of a service, entertainment, or a privilege of playing
at a game or scheme without charge.

(11)f26)} “Charitable gaming" means games of chance conducted by charitable organizations licensed and
regulated under the provisions of KRS Chapter 238.

=» Section 2. No provision of this Act shall be construed as a recognition or finding concerning whether the
operation of wagering on historical horse races constitutes a pari-mutuel form of wagering or concerning the legality
of wagering on historical horse races, the devices upon which wagering on historical horse races is conducted, or the
gaming system.

=» Section 3. Whereas it is important to protect the citizens of Kentucky from illegal gambling activity, an
emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its
otherwise becoming a law.

Signed by Governor March 19, 2015.

CHAPTER 6
(SB75)
AN ACT related to newborn screening for krabbe disease.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=» Section 1. KRS 214.155 is amended to read as follows:

(1) The Cabinet for Health and Family Services shall operate a newborn screening program for heritable and
congenital disorders that includes but is not limited to procedures for conducting initial newborn screening
tests on infants twenty-eight (28) days or less of age and definitive diagnostic evaluations provided by a state
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university-based specialty clinic for infants whose initial screening tests resulted in a positive test. The
secretary of the cabinet shall, by administrative regulation promulgated pursuant to KRS Chapter 13A:

(@)  Prescribe the times and manner of obtaining a specimen and transferring a specimen for testing;

(b)  Prescribe the manner of procedures, testing specimens, and recording and reporting the results of
newborn screening tests; and

(c)  Establish and collect fees to support the newborn screening program.

The administrative officer or other person in charge of each institution caring for infants twenty-eight (28)
days or less of age and the person required in pursuance of the provisions of KRS 213.046 shall register the
birth of a child and cause to have administered to every such infant or child in its or his care tests for heritable
disorders, including but not limited to phenylketonuria (PKU), sickle cell disease, congenital hypothyroidism,
galactosemia, medium-chain acyl-CoA dehydrogenase deficiency (MCAD), very long-chain acyl-CoA
deficiency (VLCAD), short-chain acyl-CoA dehydrogenase deficiency (SCAD), maple syrup urine disease
(MSUD), congenital adrenal hyperplasia (CAH), biotinidase disorder, and cystic fibrosis (CF), 3-
methylcrotonyl-CoA carboxylase deficiency (3MCC), 3-OH 3-CH3 glutaric aciduria (HMG), argininosuccinic
acidemia (ASA), beta-ketothiolase deficiency (BKT), carnitine uptake defect (CUD), citrullinemia (CIT),
glutaric acidemia type | (GA I), Hb S/beta-thalassemia (Hb S/Th), Hb S/C disease (Hb S/C), homocystinuria
(HCY), isovaleric acidemia (IVA), long-chain L-3-OH acyl-CoA dehydrogenase deficiency (LCAD),
methylmalonic acidemia (Cbl A,B), methylmalonic acidemia mutase deficiency (MUT), multiple carboxylase
deficiency (MCD), propionic acidemia (PA), trifunctional protein deficiency (TFP), fandJtyrosinemia type I
(TYR I), and krabbe disease. The listing of tests for heritable disorders to be performed shall include all
conditions consistent with the recommendations of the American College of Medical Genetics.

The administrative officer or other person in charge of each institution caring for infants twenty-eight (28)
days or less of age and the person required in pursuance of the provisions of KRS 213.046 shall register the
birth of a child and cause to have administered to every such infant or child in its or his care a screening for
critical congenital heart disease (CCHD) prior to discharge unless CCHD has been ruled out or diagnosed with
prior echocardiogram or prenatal diagnosis of CCHD.

Each health care provider of newborn care shall provide an infant's parent or guardian with information about
the newborn screening tests required under subsections (2) and (3) of this section. The institution or health care
provider shall arrange for appropriate and timely follow-ups to the newborn screening tests, including but not
limited to additional diagnoses, evaluation, and treatment when indicated.

Nothing in this section shall be construed to require the testing of any child whose parents are members of a
nationally recognized and established church or religious denomination, the teachings of which are opposed to
medical tests, and who object in writing to the testing of his or her child on that ground.

The cabinet shall make available the names and addresses of health care providers, including but not limited to
physicians, nurses, and nutritionists, who may provide postpartum home visits to any family whose infant or
child has tested positive for a newborn screening test.

A parent or guardian shall be provided information by the institution or health care provider of newborn care
about the availability and costs of screening tests not specified in subsections (2) and (3) of this section. The
parent or guardian shall be responsible for costs relating to additional screening tests performed under this
subsection, and these costs shall not be included in the fees established for the cabinet's newborn screening
program under subsection (1) of this section. All positive results of additional screening of these tests shall be
reported to the cabinet by the institution or health care provider.

(@)  For the purposes of this subsection, a qualified laboratory means a clinical laboratory not operated by
the cabinet that is accredited pursuant to 42 U.S.C. sec. 263a, licensed to perform newborn screening
testing in any state, and reports its screening results using normal pediatric reference ranges.

(b)  The cabinet shall enter into agreements with public or private qualified laboratories to perform newborn
screening tests if the laboratory operated by the cabinet is unable to screen for a condition specified in
subsection (2) of this section.

(c)  The cabinet may enter into agreements with public or private qualified laboratories to perform testing
for conditions not specified in subsection (2) of this section. Any agreement entered into under this
paragraph shall not preclude an institution or health care provider from conducting newborn screening
tests for conditions not specified in subsections (2) and (3) of this section by utilizing other public or
private qualified laboratories.
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The secretary for health and family services or his or her designee shall apply for any federal funds or grants
available through the Public Health Service Act and may solicit and accept private funds to expand, improve,
or evaluate programs to provide screening, counseling, testing, or specialty services for newborns or children
at risk for heritable disorders.

This section shall be cited as the James William Lazzaro and Madison Leigh Heflin Newborn Screening Act.
=»Section 2. Section 1 of this Act may be cited as the Anna Claire Taylor Law.
Signed by Governor March 19, 2015.

CHAPTER 7
(SB 119)

AN ACT relating to schools and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

()

©)

=»Section 1. KRS 156.095 is amended to read as follows:

The Kentucky Department of Education shall establish, direct, and maintain a statewide program of
professional development to improve instruction in the public schools.

Each local school district superintendent shall appoint a certified school employee to fulfill the role and
responsibilities of a professional development coordinator who shall disseminate professional development
information to schools and personnel. Upon request by a school council or any employees of the district, the
coordinator shall provide technical assistance to the council or the personnel that may include assisting with
needs assessments, analyzing school data, planning and evaluation assistance, organizing districtwide
programs requested by school councils or groups of teachers, or other coordination activities.

(@  The manner of appointment, qualifications, and other duties of the professional development
coordinator shall be established by Kentucky Board of Education through promulgation of
administrative regulations.

(b)  The local district professional development coordinator shall participate in the Kentucky Department of
Education annual training program for local school district professional development coordinators. The
training program may include, but not be limited to, the demonstration of various approaches to needs
assessment and planning; strategies for implementing long-term, school-based professional
development; strategies for strengthening teachers' roles in the planning, development, and evaluation
of professional development; and demonstrations of model professional development programs. The
training shall include information about teacher learning opportunities relating to the core content
standards. The Kentucky Department of Education shall regularly collect and distribute this
information.

The Kentucky Department of Education shall provide or facilitate optional, professional development
programs for certified personnel throughout the Commonwealth that are based on the statewide needs of
teachers, administrators, and other education personnel. Programs may include classified staff and parents
when appropriate. Programs offered or facilitated by the department shall be at locations and times convenient
to local school personnel and shall be made accessible through the use of technology when appropriate. They
shall include programs that: address the goals for Kentucky schools as stated in KRS 158.6451, including
reducing the achievement gaps as determined by an equity analysis of the disaggregated student performance
data from the state assessment program developed under KRS 158.6453; engage educators in effective
learning processes and foster collegiality and collaboration; and provide support for staff to incorporate newly
acquired skills into their work through practicing the skills, gathering information about the results, and
reflecting on their efforts. Professional development programs shall be made available to teachers based on
their needs which shall include but not be limited to the following areas:

(@)  Strategies to reduce the achievement gaps among various groups of students and to provide continuous
progress;

(b)  Curriculum content and methods of instruction for each content area, including differentiated
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instruction;

School-based decision making;

Assessment literacy;

Integration of performance-based student assessment into daily classroom instruction;
Nongraded primary programs;

Research-based instructional practices;

Instructional uses of technology;

Curriculum design to serve the needs of students with diverse learning styles and skills and of students
of diverse cultures;

Instruction in reading, including phonics, phonemic awareness, comprehension, fluency, and
vocabulary;

Educational leadership; and

Strategies to incorporate character education throughout the curriculum.

The department shall assist school personnel in assessing the impact of professional development on their
instructional practices and student learning.

The department shall assist districts and school councils with the development of long-term school and district
improvement plans that include multiple strategies for professional development based on the assessment of
needs at the school level.

(@)

(b)

(©)

(@)

(b)

(b)

Professional development strategies may include, but are not limited to, participation in subject matter
academies, teacher networks, training institutes, workshops, seminars, and study groups; collegial
planning; action research; mentoring programs; appropriate university courses; and other forms of
professional development.

In planning the use of the four (4) days for professional development under KRS 158.070, school
councils and districts shall give priority to programs that increase teachers' understanding of curriculum
content and methods of instruction appropriate for each content area based on individual school plans.
The district may use up to one (1) day to provide district-wide training and training that is mandated by
state or federal law. Only those employees identified in the mandate or affected by the mandate shall be
required to attend the training.

State funds allocated for professional development shall be used to support professional development
initiatives that are consistent with local school improvement and professional development plans and
teachers' individual growth plans. The funds may be used throughout the year for all staff, including
classified and certified staff and parents on school councils or committees. A portion of the funds
allocated to each school council under KRS 160.345 may be used to prepare or enhance the teachers'
knowledge and teaching practices related to the content and subject matter that are required for their
specific classroom assignments.

By August 1, 2010, the Kentucky Cabinet for Health and Family Services shall post on its Web page
suicide prevention awareness information, to include recognizing the warning signs of a suicide crisis.
The Web page shall include information related to suicide prevention training opportunities offered by
the cabinet or an agency recognized by the cabinet as a training provider.

By September 1, 2010, and September 1 of each year thereafter, every public middle and high school
administrator shall disseminate suicide prevention awareness information to all middle and high school
students. The information may be obtained from the Cabinet for Health and Family Services or from a
commercially developed suicide prevention training program.

The Kentucky Department of Education shall develop and maintain a list of approved comprehensive
evidence-informed trainings on child abuse and neglect prevention, recognition, and reporting that
encompass child physical, sexual, and emotional abuse and neglect.

The trainings shall be Web-based or in-person and cover, at a minimum, the following topics:

1. Recognizing child physical, sexual, and emotional abuse and neglect;
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2. Reporting suspected child abuse and neglect in Kentucky as required by KRS 620.030 and the
appropriate documentation;

3. Responding to the child; and
4, Understanding the response of child protective services.

(c) The trainings shall include a questionnaire or other basic assessment tool upon completion to
document basic knowledge of training components.

(d) Each local school board shall adopt one (1) or more trainings from the list approved by the
Department of Education to be implemented by schools.

(e)  All current school administrators, certified personnel, office staff, instructional assistants, and
coaches and extra curricular sponsors who are employed by the school district shall complete the
implemented training or trainings by January 31, 2017, and then every two (2) years after.

() All school administrators, certified personnel, office staff, instructional assistants, and coaches and
extra curricular sponsors who are employed by the school district hired after January 31, 2017, shall
complete the implemented training or trainings within ninety (90) days of being hired and then every
two (2) years after.

(8) The Department of Education shall establish an electronic consumer bulletin board that posts information
regarding professional development providers and programs as a service to school district central office
personnel, school councils, teachers, and administrators. Participation on the electronic consumer bulletin
board shall be voluntary for professional development providers or vendors, but shall include all programs
sponsored by the department. Participants shall provide the following information: program title; name of
provider or vendor; qualifications of the presenters or instructors; objectives of the program; program length;
services provided, including follow-up support; costs for participation and costs of materials; names of
previous users of the program, addresses, and telephone numbers; and arrangements required. Posting
information on the bulletin board by the department shall not be viewed as an endorsement of the quality of
any specific provider or program.

(DE8H The Department of Education shall provide training to address the characteristics and instructional
needs of students at risk of school failure and most likely to drop out of school. The training shall be
developed to meet the specific needs of all certified and classified personnel depending on their relationship
with these students. The training for instructional personnel shall be designed to provide and enhance skills of
personnel to:

(@  Identify at-risk students early in elementary schools as well as at-risk and potential dropouts in the
middle and high schools;

(b)  Plan specific instructional strategies to teach at-risk students;

(c)  Improve the academic achievement of students at risk of school failure by providing individualized and
extra instructional support to increase expectations for targeted students;

(d) Involve parents as partners in ways to help their children and to improve their children's academic
progress; and

(e)  Significantly reduce the dropout rate of all students.

(10) K9 The department shall establish teacher academies to the extent funding is available in cooperation with
postsecondary education institutions for elementary, middle school, and high school faculty in core disciplines,
utilizing facilities and faculty from universities and colleges, local school districts, and other appropriate
agencies throughout the state. Priority for participation shall be given to those teachers who are teaching core
discipline courses for which they do not have a major or minor or the equivalent. Participation of teachers shall
be voluntary.

(11)i26)} The department shall annually provide to the oversight council established in KRS 15A.063, the
information received from local schools pursuant to KRS 158.449.

=»Section 2. (1) Notwithstanding any other statute or administrative regulation to the contrary, for the
2014-2015 school year, students shall receive a minimum of 1,062 instructional hours, less the amount of
instructional time waived as provided in this section and any waiver provided in accordance with KRS 158.070(3)(f)
and 702 KAR 7:140.
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(2) A school district may reach 1,062 instructional hours by adding time to the day. A day shall not exceed
seven hours of instructional time, unless the district submitted and received approval from the commissioner of
education for an innovative alternative calendar. A school district shall not schedule any instructional days on
Saturdays. A local board of education may submit a plan to the Department of Education demonstrating how 1,062
instructional hours will be completed, and the plan shall be approved.

(3) Ifaschool district desires to complete 1,062 instructional hours by June 5, 2015, but is unable to under
its current school calendar, the district shall request assistance from the commissioner of education by May 1, 2015,
to determine a plan for maximizing instructional time to complete 1,062 instructional hours by June 5, 2015. If, after
providing planning assistance to the school district, the commissioner of education determines the school district has
maximized instructional time but cannot complete 1,062 hours by June 5, 2015, the commissioner shall waive the
remaining instructional hours required.

(4)  Aschool district may schedule graduation ceremonies before the final instructional day.

(5)  Notwithstanding any other statute or administrative regulation to the contrary, for the 2014-2015 school
year, school district certified and classified personnel shall complete all contract days by participating in instructional
activities or professional development or by being assigned additional work responsibilities.

(6) Notwithstanding any other statute or administrative regulation to the contrary, for the 2014-2015 school
year, a district may be open on the day of a primary election if no school in the district is used as a polling place.

(7)  The Kentucky Department of Education shall make a report to the Interim Joint Committee on
Education by October 15, 2015, on how school districts completed the 1,062 instructional hours.

=» Section 3. Whereas the provisions of Section 2 of this Act apply to the 2014-2015 school year and school
districts need to implement the provisions before the 2014-2015 school year ends, an emergency is declared to exist
and Section 2 of this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming
alaw.

Signed by Governor March 19, 2015.

CHAPTER 8
(SB78)
AN ACT relating to the towing and storage of vehicles.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= Section 1. KRS 376.268 is amended to read as follows:
As used in KRS 376.270 and 376.275:1}

(1) "Contents" means personal items located in a motor vehicle, but does not include manufacturer-installed
or after-market accessories permanently affixed to the motor vehicle;

(2)  "Motor vehicle" includesfshal-inelude] vessels used or designed for navigation of or operation on waterways,
rivers, lakes, and streams, as well as those used or designed for operation on the public highways; and

(3) "Reasonable charges™ means those charges which are usual and customary, not discriminatory, and which
are typical charges for services provided by similar towing or storage companies with similar equipment and
facilities operating in the region or comparable-size city or county from which the vehicle was towed or
stored.

=»Section 2. KRS 376.275 is amended to read as follows:

(1) When a motor vehicle has been involuntarily towed or transported pursuant to order of police, other public
authority, or private person or business for any reason or when the vehicle has been stolen or misappropriated
and its removal from the public ways has been ordered by police, other public authority, or by private person
or business, or in any other situation where a motor vehicle has been involuntarily towed or transported by
order of police, other authority, or by private person or business, the police, other authority, private person or
business shall attempt to ascertain from the Transportation Cabinet the identity of the registered owner of the
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motor vehicle or lessor of a motor carrier as defined in KRS Chapter 281 and within ten (10) business days of
the removal shall, by certified mail, attempt to notify the registered owner at the address of record of the make,
model, license number and vehicle identification number of the vehicle and of the location of the vehicle, and
the requirements for securing the release of said motor vehicle.

If a vehicle described in subsection (1) of this section is placed in a garage or other storage facility, the owner
of the facility shall attempt to provide the notice provided in subsection (1) of this section, by certified mail, to
the registered owner at the address of record of the motor vehicle or lessor of a motor carrier as defined in
KRS Chapter 281 within ten (10) business days of recovery of, or taking possession of the motor vehicle. The
notice shall contain the information as to the make, model, license number and vehicle identification number
of the vehicle, the location of the vehicle and the amount of reasonable charges for towing, recovery, storage,
transporting, and other applicable charges due on the vehicle. When the owner of the facility fails to provide
notice as provided herein, the motor vehicle storage facility shall forfeit all storage fees accrued after ten (10)
business days from the date of tow. This subsection shall not apply to a garage or storage facility owned or
operated by a government entity.

(@) Any person engaged in the business of storing or towing motor vehicles, who has substantially
complied with the aforementioned requirements of this section, shall have a lien on the motor vehicle
and its contents, except as set forth in subsection (4) of this section, for the reasonable or agreed
charges forf-stering-er} towing, recovery, storage, transporting, and other applicable charges due on
the vehicle, as long as it remains in his possession.

(b)  Prior to payment of fees and release of a vehicle, a towing or storage company shall not refuse the
right of physical inspection of the towed vehicle by the owner or an insurance company
representative. Release of the vehicle shall occur to the owner or insurance company representative
upon payment and consent of the release from the owner or the owner's authorized representative.
Each additional service shall be set forth individually as a single line item in the bill with an
explanation and the exact charge for the service.

(c) If after a period of forty-five (45) days, the reasonable or agreed charges forf-stering—o+} towing,
recovery, storage, transporting, and other applicable charges due on a motor vehicle and its contents
have not been paid, the motor vehicle and its contents, except as set forth in subsection (4) of this
section, may be sold to pay the charges after the owner has been notified by certified mail ten (10) days
prior to the time and place of the sale. If the proceeds of the sale of any vehicle pursuant to this section
are insufficient to satisfy accrued charges for towing, transporting, and storage, the sale and collection
of proceeds shall not constitute a waiver or release of responsibility for payment of unpaid towing,
transporting, and storage charges by the owner or responsible casualty insurer of the vehicle. AfFhis}
lien on a vehicle under this subsection shall be subject to prior recorded liens.

(d)  Alien holder having a prior recorded lien listed on the title issued by the Commonwealth of Kentucky
shall be notified by certified mail within the first fifteen (15) days of impoundment. The letter shall
include the make, model, license number, vehicle identification number, owner's name and last
known address, and tentative date of sale for the vehicle. If the above-referenced certified letter is not
sent within the fifteen (15) days by the towing and storage company, then only fifteen (15) days of
storage may be charged. The lien holder has the right to take possession of the motor vehicle after
showing proof of lien still enforced, and paying the reasonable or agreed towing and storage charges
on the motor vehicle. Nothing in this section shall allow the transfer of a vehicle subject to a lien,
except as provided in KRS 186A.190.

Subsection (3) of this section shall not apply to the following contents of a motor vehicle, which shall be
released to the vehicle owner or the owner's designated agent upon request, if the request is made within
forty-five (45) days of the date the vehicle was towed:

(a)  Prescription medication in its proper container;
(b)  Personal medical supplies and equipment or records;
(c)  Educational materials, including but not limited to calculators, books, papers, and school supplies;

(d)  Documents, files, electronic devices, or equipment which may be able to store personal information
or information relating to a person’s employment or business;

(e) Firearms and ammunition. Notwithstanding the provisions of subsection (5) of this section, firearms
and ammunition which are not claimed by the owner of the vehicle within forty-five (45) days of the
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date the vehicle was towed shall be transferred to the Department of State Police for disposition as
provided by KRS 16.220;

()  Cargo in the possession of persons engaged in transportation in interstate commerce as registered
under KRS 186.020;

(g) Cargo in the possession of an integrated intermodal small package carrier as defined by KRS
281.605(12);

(h)  Child restraint systems or child booster seats; and
(i)  Checks, checkbooks, debit or credit cards, money orders, stocks, or bonds.

Except as provided for in subsection (4)(e) of this section, any contents exempted under subsection (4) of
this section that are not claimed by the owner of the vehicle within forty-five (45) days of the date the
vehicle was towed may be sold or otherwise legally disposed of by the storage or towing company.

The storage or towing company shall not be responsible for contents in a vehicle's trunk or other locked
compartment to which the storage or towing company is without access, unless the towing company
intentionally opens the area without the owner’s consent.

The provisions of this section shall not apply when a local government causes a vehicle to be towed pursuant
to KRS 82.605 to 82.640 or if state government causes a vehicle to be towed.

Signed by Governor March 19, 2015.

CHAPTER 9
(SB10)
AN ACT relating to strokes.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

()

©)

(4)

=»Section 1. KRS 216B.0425 is amended to read as follows:
Except as otherwise provided, for purposes of this section:

(@  "Acute care hospital” means a licensed facility providing inpatient and outpatient medical or surgical
services to an individual that seeks care and treatment, regardless of the individual's ability to pay for
services, on an immediate and emergent basis through an established emergency department and a
continuous treatment basis on its premises for more than twenty-four (24) hours; and

(b)  "Primary stroke center certification, " ""acute stroke ready hospital certification," and "‘comprehensive
stroke center certification' meanf—means} certification for acute care hospitals issued by the Joint
Commission, the American Heart Association,J—en—Acereditation—of Healthcare—Organizations
EFSAHO)] or another cabinet-approved nationally recognized organization that provides disease-
specific certification for stroke care, that:

1. Complies with census-based national standards and safety goals;
2. Effectively uses evidence-based clinical practice guidelines to manage and optimize care; and
3. Uses an organized approach to measure performance.

The secretary of the Cabinet for Health and Family Services shall designate as a primary stroke center any
acute care hospital which has received an acute stroke ready hospital certification, a comprehensive stroke
center certification, or a primary stroke center certification.

The secretary shall suspend or revoke an acute care hospital's designation as an acute stroke ready hospital, a
comprehensive stroke center, or a primary stroke center if certification is withdrawn by the Joint
Commission, the American Heart Association,[JGAHO] or another cabinet-approved certifying organization.

(8) The cabinet shall maintain a list of certified acute stroke ready hospitals, comprehensive stroke
centers, and primary stroke centers and post the list on its Web site. The cabinet shall provide the list
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and periodic updates to the Kentucky Board of Emergency Medical Services.

(b)  The Kentucky Board of Emergency Medical Services shall share the list with each local emergency
medical services provider at least annually, and as new centers and hospitals are designated and
certified.

=»Section 2. KRS 311A.180 is amended to read as follows:

Each emergency medical services medical director for an ambulance service, or other emergency medical
services provider, shall submit:

(a)  His or her protocols, including the pre-hospital care protocols related to the assessment, treatment,
and transport of stroke patients;

(b)  His or her standing orders;f} and
(c)  Similar medical control documents to the board for approval prior to placing the document in use.

The medical advisor for the board shall review each document submitted to ascertain if it is in accordance with
accepted standards of medical care and in accordance with the provisions of this chapter and administrative
regulations promulgated thereunder. If the protocol, standing order, or other medical control document clearly
violates the accepted standards of medical care, this chapter, or an administrative regulation, the medical
advisor shall notify the emergency medical services medical director of the exact violation and recommend a
correction thereof.

Following review of protocol, standing order, and medical control documents and giving the emergency
medical services medical director who submitted the documents an opportunity to review the medical advisor's
comments, the medical advisor shall submit the documents together with his or her comments to the board for
approval or disapproval.

The board shall approve, disapprove, or approve with modifications protocol, standing order, and medical
control documents submitted by the emergency medical services medical director at its next regular or special
meeting following the submission of the documents.

If a protocol, standing order, or other medical control document is disapproved by the board, the emergency
medical services medical director who submitted it may appeal the decision to the Franklin Circuit Court. If
the decision of the board is appealed to the Franklin Circuit Court, the board shall bear the burden of proving
that the protocol, standing order, or other medical control document violates the accepted standards of medical
care, or an administrative regulation.

The board shall, by administrative regulation, specify a schedule for submission and prompt review and
decision making with regard to protocols, standing orders, and medical control documents submitted to the
board.

=»Section 3. KRS 216.2929 is amended to read as follows:

(@)  The Cabinet for Health and Family Services shall make available on its Web site information on
charges for health-care services at least annually in understandable language with sufficient explanation
to allow consumers to draw meaningful comparisons between every hospital and ambulatory facility,
differentiated by payor if relevant, and for other provider groups as relevant data becomes available.

(b)  Any charge information compiled and reported by the cabinet shall include the median charge and other
percentiles to describe the typical charges for all of the patients treated by a provider and the total
number of patients represented by all charges, and shall be risk-adjusted according to recommendations
of the Health Services Data Advisory Committee.

(c)  The report shall clearly identify the sources of data used in the report and explain limitations of the data
and why differences between provider charges may be misleading. Every provider that is specifically
identified in any report shall be given thirty (30) days to verify the accuracy of its data prior to public
release and shall be afforded the opportunity to submit comments on its data that shall be included on
the Web site and as part of any printed report of the data.

(d)  The cabinet shall only provide linkages to organizations that publicly report comparative-charge data
for Kentucky providers using data for all patients treated regardless of payor source, which may be
adjusted for outliers, is risk-adjusted, and meets the requirements of paragraph (c) of this subsection.

(@)  The cabinet shall make information available on its Web site at least annually describing quality and



3)

(4)

()

(6)

(7)

(1)

CHAPTER 9 23

outcome measures in understandable language with sufficient explanations to allow consumers to draw
meaningful comparisons between every hospital and ambulatory facility in the Commonwealth and
other provider groups as relevant data becomes available.

(b) 1 The cabinet shall utilize only national quality indicators that have been endorsed and adopted by
the Agency for Healthcare Research and Quality, the National Quality Forum, or the Centers for
Medicare and Medicaid Services; or

2. The cabinet shall provide linkages only to the following organizations that publicly report quality
and outcome measures on Kentucky providers:

a. The Centers for Medicare and Medicaid Services;

b. The Agency for Healthcare Research and Quality;
c. The Joint Commissionf-en-the-Accreditation-of Health-Care-Organizations]; and

d. Other organizations that publicly report relevant outcome data for Kentucky providers as
determined by the Health Services Data Advisory Committee.

(c)  The cabinet shall utilize or refer the general public to only those nationally endorsed quality indicators
that are based upon current scientific evidence or relevant national professional consensus and have
definitions and calculation methods openly available to the general public at no charge.

Any report the cabinet disseminates or refers the public to shall:

(@  Not include data for a provider whose caseload of patients is insufficient to make the data a reliable
indicator of the provider's performance;

(b)  Meet the requirements of subsection (1)(c) of this section;

(c) Clearly identify the sources of data used in the report and explain the analytical methods used in
preparing the data included in the report; and

(d)  Explain any limitations of the data and how the data should be used by consumers.

The cabinet shall at least annually, on or before October 1, submit a report on the operations and activities of
the cabinet under KRS 216.2920 to 216.2929 during the preceding fiscal year, including a copy of each study
or report required or authorized under KRS 216.2920 to 216.2929 and any recommendations relating thereto.

The cabinet shall report at least biennially, no later than October 1 of each odd-numbered year, on matters
pertaining to comparative health-care charges, quality, and outcomes, the effectiveness of its activities relating
to educating consumers and containing health-care costs, and any recommendations regarding its data
collection and dissemination activities.

The cabinet shall report at least biennially, no later than October 1 of each odd-numbered year, on the special
health needs of the minority population in the Commonwealth as compared to the population in the
Commonwealth as compared to the population at large. The report shall contain an overview of the health
status of minority Kentuckians, shall identify the diseases and conditions experienced at disproportionate
mortality and morbidity rates within the minority population, and shall make recommendations to meet the
identified health needs of the minority population.

The reports required under subsections (4), (5), and (6) of this section shall be submitted to the Interim Joint
Committees on Appropriations and Revenue and Health and Welfare and to the Governor.

=»Section 4. KRS 216B.185 is amended to read as follows:

The Office of the Inspector General shall accept accreditation by the Joint Commissionf-en-Acereditation-of
Healthcare—Organizations] or another nationally recognized accrediting organization with comparable
standards and survey processes, that has been approved by the United States Centers on Medicare and
Medicaid Services, as evidence that a hospital demonstrates compliance with all licensure requirements under
this chapter. An annual on-site licensing inspection of a hospital shall not be conducted if the Office of the
Inspector General receives from the hospital:

(@ A copy of the accreditation report within thirty (30) days of the initial accreditation and all subsequent
reports; or

(b)  Documentation from a hospital that holds full accreditation from an approved accrediting organization
on or before July 15, 2002.
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Nothing in this section shall prevent the Office of the Inspector General from making licensing validation
inspections and investigations as it deems necessary related to any complaints. The cabinet shall promulgate
the necessary administrative regulations to implement the licensing validation process. Any administrative
regulations shall reflect the validation procedures for accredited hospitals participating in the Medicare
program.

A hospital shall pay any licensing fees required by the cabinet in order to maintain a license.

A new hospital shall not be exempt from the on-site inspection until meeting the requirements of subsection
(1) of this section and administrative regulations promulgated under KRS 216B.040, 216B.042, and 216B.105
for acute, critical access, psychiatric, and rehabilitation facility requirements.

Before beginning construction for the erection of a new building, the alteration of an existing building, or a
change in facilities for a hospital, the hospital shall submit plans to the Office of Inspector General for
approval.

To the extent possible, the cabinet shall consider all national standards when promulgating administrative
regulations for hospital licensure.

=»Section 5. KRS 216B.455 is amended to read as follows:

A certificate of need shall be required for all Level | psychiatric residential treatment facilities. The application
for a certificate of need shall include formal written agreements of cooperation that identify the nature and
extent of the proposed working relationship between the proposed Level | psychiatric residential treatment
facility and each of the following agencies, organizations, or facilities located in the service area of the
proposed facility:

(@  Regional interagency council for children with emotional disability or severe emotional disability as
defined in KRS 200.509;

(b)  Department for Community Based Services;

(c)  Local school districts;

(d)  Atleast one (1) psychiatric hospital; and

(e)  Any other agency, organization, or facility deemed appropriate by the cabinet.

Notwithstanding provisions for granting of a nonsubstantive review of a certificate of need application under
KRS 216B.095, the cabinet shall review and approve the nonsubstantive review of an application seeking to
increase the number of beds as permitted by KRS 216B.450 if the application is submitted by an eight (8) bed
or sixteen (16) bed Level | psychiatric residential treatment facility licensed and operating or holding an
approved certificate of need on July 13, 2004. The cabinet shall base its approval of expanded beds upon the
Level | psychiatric residential treatment facility's ability to meet standards designed by the cabinet to provide
stability of care. The standards shall be promulgated by the cabinet in an administrative regulation in
accordance with KRS Chapter 13A. An application under this subsection shall not be subject to any
moratorium relating to certificate of need.

All Level I psychiatric residential treatment facilities shall comply with the licensure requirements as set forth
in KRS 216B.105.

All Level | psychiatric residential treatment facilities shall be certified by the Joint Commissionf—en

Accreditation-of HealthcareOrganizations], ferJthe Council on Accreditation of Services for Families and

Children, or any other accrediting body with comparable standards that is recognized by the state.

A Level | psychiatric residential treatment facility shall not be located in or on the grounds of a psychiatric
hospital. More than one (1) freestanding Level | psychiatric residential treatment facility may be located on the
same campus that is not in or on the grounds of a psychiatric hospital.

(6) The total number of Level | psychiatric residential treatment facility beds shall not exceed three
hundred and fifteen (315) beds statewide.

(@)  The Cabinet for Health and Family Services shall investigate the need for specialty foster care and post-
treatment services for persons discharged from Level | and Level Il psychiatric residential treatment
facilities.

(b)  The cabinet shall report to the Governor and the Legislative Research Commission by August 1,
2011, detailing information on specialty foster care and post-treatment services for persons
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discharged from Level | and Level Il psychiatric residential treatment facilities.
=»Section 6. KRS 216B.457 is amended to read as follows:

A certificate of need shall be required for all Level Il psychiatric residential treatment facilities. The need
criteria for the establishment of Level Il psychiatric residential treatment facilities shall be in the state health
plan.

An application for a certificate of need for Level Il psychiatric residential treatment facilities shall not exceed
fifty (50) beds. Level Il facility beds may be located in a separate part of a psychiatric hospital, a separate part
of an acute care hospital, or a Level I psychiatric residential treatment facility if the Level 1l beds are located
on a separate floor, in a separate wing, or in a separate building. A Level 1l facility shall not refuse to admit a
patient who meets the medical necessity criteria and facility criteria for Level Il facility services. Nothing in
this section and KRS 216B.450 and 216B.455 shall be interpreted to prevent a psychiatric residential treatment
facility from operating both a Level | psychiatric residential treatment facility and a Level Il psychiatric
residential treatment facility.

The application for a Level Il psychiatric residential treatment facility certificate of need shall include formal
written agreements of cooperation that identify the nature and extent of the proposed working relationship
between the proposed Level Il psychiatric residential treatment facility and each of the following agencies,
organizations, or entities located in the service area of the proposed facility:

(@  Regional interagency council for children with emotional disability or severe emotional disability
created under KRS 200.509;

(b)  Community board for mental health or individuals with an intellectual disability established under KRS
210.380;

(c)  Department for Community Based Services;

(d)  Local school districts;

(e)  Atleast one (1) psychiatric hospital; and

() Any other agency, organization, or entity deemed appropriate by the cabinet.
The application for a certificate of need shall include:

(@  The specific number of beds proposed for each age group and the specific, specialized program to be
offered;

(b)  Aninventory of current services in the proposed service area; and
(c) Clear admission and discharge criteria, including age, sex, and other limitations.

All Level 11 psychiatric residential treatment facilities shall comply with the licensure requirements as set forth
in KRS 216B.105.

All Level 11 psychiatric residential treatment facilities shall be certified by the Joint Commissionf—en
Accreditation-of HealthcareOrganizations], ferJthe Council on Accreditation of Services for Families and
Children, or any other accrediting body with comparable standards that are recognized by the Centers for
Medicare and Medicaid Services.

A Level Il psychiatric residential treatment facility shall be under the clinical supervision of a qualified mental
health professional with training or experience in mental health treatment of children and youth.

Treatment services shall be provided by qualified mental health professionals or qualified mental health
personnel. Individual staff who will provide educational programs shall meet the employment standards
outlined by the Kentucky Board of Education and the Education Professional Standards Board.

A Level Il psychiatric residential treatment facility shall meet the following requirements with regard to
professional staff;

(@ A licensed psychiatrist, who is board-eligible or board-certified as a child or adult psychiatrist, shall be
employed or contracted to meet the treatment needs of the residents and the functions that shall be
performed by a psychiatrist;

(b) If a Level Il psychiatric residential treatment facility has residents ages twelve (12) and under, the
licensed psychiatrist shall be a board-eligible or board-certified child psychiatrist; and
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The licensed psychiatrist shall be present in the facility to provide professional services to the facility's
residents at least weekly.

(10) A Level Il psychiatric residential treatment facility shall:

(@)

(b)

(©

Prepare a written staffing plan that is tailored to meet the needs of the specific population of children
and youth that will be admitted to the facility based on the facility's admission criteria. The written
staffing plan shall include but not be limited to the following:

1. Specification of the direct care per-patient staffing ratio that the facility shall adhere to during
waking hours and during sleeping hours;

2. Delineation of the number of direct care staff per patient, including the types of staff and the mix
and qualifications of qualified mental health professionals and qualified mental health personnel,
that shall provide direct care and will comprise the facility's per-patient staffing ratio;

3. Specification of appropriate qualifications for individuals included in the per-patient staffing
ratio by job description, education, training, and experience;

4, Provision for ensuring compliance with its written staffing plan, and specification of the
circumstances under which the facility may deviate from the per-patient staffing ratio due to
patient emergencies, changes in patient acuity, or changes in patient census; and

5. Provision for submission of the written staffing plan to the cabinet for approval as part of the
facility's application for initial licensure.

No initial license to operate as a Level Il psychiatric residential treatment facility shall be granted until
the cabinet has approved the facility's written staffing plan. Once a facility is licensed, it shall comply
with its approved written staffing plan and, if the facility desires to change its approved per-patient
staffing ratio, it shall submit a revised plan and have the plan approved by the cabinet prior to
implementation of the change;

Require full-time professional and direct care staff to meet the continuing education requirements of
their profession or be provided with forty (40) hours per year of in-service training; and

Develop and implement a training plan for all staff that includes but is not limited to the following:
Behavior-management procedures and techniques;

Physical-management procedures and techniques;

First aid,;

Cardiopulmonary resuscitation;

Infection-control procedures;

Child and adolescent growth and development;

Training specific to the specialized nature of the facility;

© N o gk~ 0w DN E

Emergency and safety procedures; and

9. Detection and reporting of child abuse and neglect.

(11) A Level 1l psychiatric residential treatment facility shall require a criminal records check to be completed on
all employees and volunteers. The employment or volunteer services of an individual shall be governed by
KRS 17.165, with regard to a criminal records check. A new criminal records check shall be completed at least
every two (2) years on each employee or volunteer.

(12)

(@)

(b)

(©)

Any employee or volunteer who has committed or is charged with the commission of a violent offense
as specified in KRS 439.3401, a sex crime specified in KRS 17.500, or a criminal offense against a
victim who is a minor as specified in KRS 17.500 shall be immediately removed from contact with a
child within the residential treatment center until the employee or volunteer is cleared of the charge.

An employee or volunteer under indictment, legally charged with felonious conduct, or subject to a
cabinet investigation shall be immediately removed from contact with a child.

The employee or volunteer shall not be allowed to work with the child until a prevention plan has been
written and approved by the cabinet, the person is cleared of the charge, or a cabinet investigation
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reveals an unsubstantiated finding, if the charge resulted from an allegation of child abuse, neglect, or
exploitation.

(d)  Each employee or volunteer shall submit to a check of the central registry. An individual listed on the
central registry shall not be a volunteer at or be employed by a Level Il psychiatric residential treatment
facility.

()  Any employee or volunteer removed from contact with a child pursuant to this subsection may, at the
discretion of the employer, be terminated, reassigned to a position involving no contact with a child, or
placed on administrative leave with pay during the pendency of the investigation or proceeding.

An initial treatment plan of care shall be developed and implemented for each resident, and the plan of care
shall be based on initial history and ongoing assessment of the resident's needs and strengths, with an emphasis
on active treatment, transition planning, and after-care services, and shall be completed within seventy-two
(72) hours of admission.

A comprehensive treatment plan of care shall be developed and implemented for each resident, and the plan of
care shall be based on initial history and ongoing assessment of the resident's needs and strengths, with an
emphasis on active treatment, transition planning, and after-care services, and shall be completed within ten
(10) calendar days of admission.

A review of the treatment plan of care shall occur at least every thirty (30) days following the first ten (10)
days of treatment and shall include the following documentation:

(@)  Dated signatures of appropriate staff, parent, guardian, legal custodian, or conservator;
(b)  Anassessment of progress toward each treatment goal and objective with revisions as indicated; and

(c) A statement of justification for the level of services needed, including suitability for treatment in a less-
restrictive environment and continued services.

A Level Il psychiatric residential treatment facility shall provide or arrange for the provision of qualified
dental, medical, nursing, and pharmaceutical care for residents. The resident's parent, guardian, legal
custodian, or conservator may choose a professional for nonemergency services.

A Level Il psychiatric residential treatment facility shall ensure that opportunities are provided for recreational
activities that are appropriate and adapted to the needs, interests, and ages of the residents.

A Level Il psychiatric residential treatment facility shall assist residents in the independent exercise of health,
hygiene, and grooming practices.

A Level Il psychiatric residential treatment facility shall assist each resident in securing an adequate allowance
of personally owned, individualized, clean, and seasonal clothes that are the correct size.

A Level Il psychiatric residential treatment facility shall assist, educate, and encourage each resident in the use
of dental, physical, or prosthetic appliances or devices and visual or hearing aids.

(21) The cabinet shall promulgate administrative regulations that include but are not limited to the following:

(@)  Establishing requirements for tuberculosis skin testing for staff of a Level Il psychiatric residential
treatment facility;

(b)  Ensuring that accurate, timely, and complete resident assessments are conducted for each resident of a
Level Il psychiatric residential treatment facility;

(c) Ensuring that accurate, timely, and complete documentation of the implementation of a resident's
treatment plan of care occurs for each resident of a Level Il psychiatric residential treatment facility;

(d) Ensuring that an accurate, timely, and complete individual record is maintained for each resident of a
Level 1l psychiatric residential treatment facility;

(e)  Ensuring that an accurate, timely, and complete physical examination is conducted for each resident of
a Level Il psychiatric residential treatment facility;

(f)  Ensuring accurate, timely, and complete access to emergency services is available for each resident of a
Level Il psychiatric residential treatment facility; and

() Ensuring that there is accurate, timely, and complete administration of medications for each resident of
a Level Il psychiatric residential treatment facility.
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(22) The cabinet shall, within ninety (90) days of July 15, 2010, promulgate administrative regulations in
accordance with KRS Chapter 13A to implement this section and KRS 216B.450 and 216B.455. When
promulgating the administrative regulations, the cabinet shall not consider only staffing ratios when evaluating
the written staffing plan of an applicant, but shall consider the applicant's overall ability to provide for the
needs of patients.

(23) The cabinet shall report, no later than August 1 of each year, to the Interim Joint Committee on Health and
Welfare regarding the implementation of this section and KRS 216B.450 and 216B.455. The report shall
include but not be limited to information relating to resident outcomes, such as lengths of stay in the facility,
locations residents were discharged to, and whether residents were readmitted to a Level Il psychiatric
residential treatment facility within a twelve (12) month period.

=» Section 7. KRS 304.17A-600 is amended to read as follows:
As used in KRS 304.17A-600 to 304.17A-633:

(1) (a) "Adverse determination” means a determination by an insurer or its designee that the health care
services furnished or proposed to be furnished to a covered person are:

1. Not medically necessary, as determined by the insurer, or its designee or experimental or
investigational, as determined by the insurer, or its designee; and

2. Benefit coverage is therefore denied, reduced, or terminated.

(b)  "Adverse determination” does not mean a determination by an insurer or its designee that the health
care services furnished or proposed to be furnished to a covered person are specifically limited or
excluded in the covered person's health benefit plan;

(2)  "Authorized person" means a parent, guardian, or other person authorized to act on behalf of a covered person
with respect to health care decisions;

(3) "Concurrent review" means utilization review conducted during a covered person's course of treatment or
hospital stay;

(4) "Covered person™ means a person covered under a health benefit plan;

(5) "External review" means a review that is conducted by an independent review entity which meets specified
criteria as established in KRS 304.17A-623, 304.17A-625, and 304.17A-627;

(6) "Health benefit plan" means the document evidencing and setting forth the terms and conditions of coverage of
any hospital or medical expense policy or certificate; nonprofit hospital, medical-surgical, and health service
corporation contract or certificate; provider sponsored integrated health delivery network policy or certificate;
a self-insured policy or certificate or a policy or certificate provided by a multiple employer welfare
arrangement, to the extent permitted by ERISA; health maintenance organization contract; or any health
benefit plan that affects the rights of a Kentucky insured and bears a reasonable relation to Kentucky, whether
delivered or issued for delivery in Kentucky, and does not include policies covering only accident, credit,
dental, disability income, fixed indemnity medical expense reimbursement policy, long-term care, Medicare
supplement, specified disease, vision care, coverage issued as a supplement to liability insurance, insurance
arising out of a workers' compensation or similar law, automobile medical-payment insurance, insurance under
which benefits are payable with or without regard to fault and that is statutorily required to be contained in any
liability insurance policy or equivalent self-insurance, student health insurance offered by a Kentucky-licensed
insurer under written contract with a university or college whose students it proposes to insure, medical
expense reimbursement policies specifically designed to fill gaps in primary coverage, coinsurance, or
deductibles and provided under a separate policy, certificate, or contract, or coverage supplemental to the
coverage provided under Chapter 55 of Title 10, United States Code; or limited health service benefit plans;
and for purposes of KRS 304.17A-600 to 304.17A-633 includes short-term coverage policies;

(7)  "Independent review entity” means an individual or organization certified by the department to perform
external reviews under KRS 304.17A-623, 304.17A-625, and 304.17A-627;

(8)  "Insurer" means any of the following entities authorized to issue health benefit plans as defined in subsection
(6) of this section: an insurance company, health maintenance organization; self-insurer or multiple employer
welfare arrangement not exempt from state regulation by ERISA; provider-sponsored integrated health
delivery network; self-insured employer-organized association; nonprofit hospital, medical-surgical, or health
service corporation; or any other entity authorized to transact health insurance business in Kentucky;
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"Internal appeals process” means a formal process, as set forth in KRS 304.17A-617, established and
maintained by the insurer, its designee, or agent whereby the covered person, an authorized person, or a
provider may contest an adverse determination rendered by the insurer, its designee, or private review agent;

"Nationally recognized accreditation organization" means a private nonprofit entity that sets national
utilization review and internal appeal standards and conducts review of insurers, agents, or independent review
entities for the purpose of accreditation or certification. Nationally recognized accreditation organizations shall
include the National Committee for Quality Assurance (NCQA), the American Accreditation Health Care

Commission (URAC), the Joint Commissionf-en-Accreditation-of Healtheare-Organizations (JCAHO)], or any

other organization identified by the department;

"Private review agent" or "agent" means a person or entity performing utilization review that is either affiliated
with, under contract with, or acting on behalf of any insurer or other person providing or administering health
benefits to citizens of this Commonwealth. "Private review agent" or "agent" does not include an independent
review entity which performs external review of adverse determinations;

"Prospective review" means utilization review that is conducted prior to a hospital admission or a course of
treatment;

"Provider"” shall have the same meaning as set forth in KRS 304.17A-005;

"Qualified personnel" means licensed physician, registered nurse, licensed practical nurse, medical records
technician, or other licensed medical personnel who through training and experience shall render consistent
decisions based on the review criteria;

"Registration" means an authorization issued by the department to an insurer or a private review agent to
conduct utilization review;

"Retrospective review" means utilization review that is conducted after health care services have been
provided to a covered person. "Retrospective review" does not include the review of a claim that is limited to
an evaluation of reimbursement levels, or adjudication of payment;

(@  "Urgent care™ means health care or treatment with respect to which the application of the time periods
for making nonurgent determination:

1. Could seriously jeopardize the life or health of the covered person or the ability of the covered
person to regain maximum function; or

2. In the opinion of a physician with knowledge of the covered person's medical condition, would
subject the covered person to severe pain that cannot be adequately managed without the care or
treatment that is the subject of the utilization review; and

(b)  "Urgent care" shall include all requests for hospitalization and outpatient surgery;

"Utilization review" means a review of the medical necessity and appropriateness of hospital resources and
medical services given or proposed to be given to a covered person for purposes of determining the availability
of payment. Areas of review include concurrent, prospective, and retrospective review; and

"Utilization review plan" means a description of the procedures governing utilization review activities
performed by an insurer or a private review agent.

=»Section 8. KRS 304.18-130 is amended to read as follows:

Except as otherwise expressly provided herein, no contract providing major medical or outpatient care
benefits, issued pursuant to Subtitles 18, 32, and 38 of KRS Chapter 304, shall be sold or offered for sale in the
Commonwealth of Kentucky unless such contract offers the master policyholder the option to purchase in new
contracts the minimum benefits for treatment of alcoholism as specified in KRS 304.18-140.

Coverage for treatment shall be divided into three (3) distinct phases:
(@  Emergency detoxification treatment;

(b)  Residential treatment; and

(c)  Outpatient treatment.

Such contracts shall contain a stipulation that no payment shall be made by the carrier to the provider except
upon completion of the phase of program of treatment by the patient, under the guidance and direction of a
physician licensed to practice in the Commonwealth or a professional, designated by such physician, who is a
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recognized staff member of a treatment facility licensed by the department or accredited by the Joint

Commissionf-en-the-Accreditation-of Hospitals].

Disability and accident income benefits and basic health care contracts that do not provide major medical or
outpatient care are excluded from KRS 304.18-130 to 304.18-180.

=»Section 9. KRS 304.18-140 is amended to read as follows:

Group contracts providing major medical or outpatient care benefits issued pursuant to KRS 304.18-130 for treatment
of alcoholism shall require:

1)

)

®3)

That the patient be under the supervision of a physician licensed to practice in the Commonwealth or a
professional designated by such physician, and who is a recognized staff member of a treatment facility

licensed by the department or accredited by the Joint Commissionf-en-the-Acereditation-of Hospitals};

That the patient receive appropriate emergency detoxification treatment, residential treatment and outpatient
treatment at facilities licensed by the department or accredited by the Joint Commissionf-en-the-Accreditation
of Hospitals], for alcoholism treatment; and

That the following minimum benefits per patient be provided:
(@ Emergency detoxification - 3 days, $40 per day

(b)  Residential treatment - 10 days, $50 per day

(c)  Outpatient treatment - 10 visits, $10 per visit.

=»Section 10. KRS 304.18-160 is amended to read as follows:

Treatment for alcoholism in acute care hospitals licensed by the Commonwealth or accredited by the Joint

Commissionf-en-Acereditation-of Hospitals} shall be treated by all health care carriers as any other disease entity
covered by their contracts.

Signed by Governor March 19, 2015.

CHAPTER 10
(SB61)
AN ACT relating to removing barriers to colorectal cancer screening.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

()

=»Section 1. KRS 304.17A-257 is amended to read as follows:

A health benefit plan issued or renewed on or after the effective date of this Actfdanuary-1,-20091, shall
provide coverage for all colorectal cancer examinations and laboratory tests specified in current American
Cancer Society guidelines for complete colorectal cancer screening of asymptomatic individuals as follows:

(@  Coverage or benefits shall be provided for all colorectal screening examinations and tests that are
administered at a frequency identified in the most recent version of the American Cancer Society
guidelines for complete colorectal cancer screening; and

(b)  The covered individual shall be:
1. Fifty (50) years of age or older; or

2. Less than fifty (50) years of age and at high risk for colorectal cancer according to current
colorectal cancer screening guidelines of the American Cancer Society.

Coverage under this section shall not be subject to af-separate} deductible or[-separate] coinsurance for

services received from participating providersf-but-may-be-subject-to-the-same-deductible-or-coinsurance
established-for-otherlaboratory-testing} under the health benefit plan.

=»Section 2. This Act takes effect January 1, 2016.
Signed by Governor March 19, 2015.
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CHAPTER 11
(SCR 108)
A CONCURRENT RESOLUTION designating February 28, 2015, as Rare Disease Day in Kentucky.

WHEREAS, there are over 6,800 rare diseases afflicting nearly 30 million people in the United States and
thousands of Kentuckians; and

WHEREAS, children with rare genetic diseases account for more than half of the population affected by rare
diseases in the United States; and

WHEREAS, many rare diseases are serious, life-threatening, and lack an effective treatment; and

WHEREAS, rare diseases and conditions include epidermolysis bullosa, progeria, sickle cell anemia, Tay-
Sachs, cystic fibrosis, many childhood cancers, and fibrodysplasia ossificans progressive; and

WHEREAS, people with rare diseases experience challenges that include difficulty in obtaining an accurate
diagnosis, limited treatment options, and difficulty finding physicians or treatment centers with expertise in their
diseases; and

WHEREAS, great strides have been made in research and treatment for rare diseases as a result of the federal
Orphan Drug Act and amendments made to that Act; and

WHEREAS, both the United States Food and Drug Administration and the National Institutes of Health have
established special offices to advocate for rare disease research and treatments; and

WHEREAS, the National Organization for Rare Disorders, an organization established in 1983 to provide
services to, and advocate on behalf of, patients with rare diseases, was a primary force behind the enactment of the
Orphan Drug Act and remains a critical public voice for people with rare diseases; and

WHEREAS, the National Organization for Rare Disorders sponsors Rare Disease Day in the United States to
increase public awareness of rare diseases; and

WHEREAS, Rare Disease Day has become a global event occurring annually on the last day of February; and

WHEREAS, this body joins millions around the world in observing Rare Disease Day and recognizes the 2014
world focus on continuing to find ways to work together to provide the different kinds of care that people living with
a rare disease need;

NOW, THEREFORE,

Be it resolved by the Senate of the General Assembly of the Commonwealth of Kentucky, the House of
Representatives concurring therein:

=» Section 1. The Senate and the House of Representatives designate February 28, 2015, as Rare Disease Day
across the Commonwealth of Kentucky.

Signed by Governor March 19, 2015.

CHAPTER 12
(HB 241)
AN ACT relating to the Court of Justice.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=>Section 1. KRS 21A.110 is amended to read as follows:

Any retired justice or judge assigned to active judicial service pursuant to Section 110(5)(b) of the Constitution shall
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be compensated for his or her service as follows:

(1) The salary for each day which the justice or judge serves shall be as set by the Supreme Court pursuant to
KRS 48.195 and in accordance with its rules, not to exceed 1/260fthe-difference—if-any—between-1/250-of
annual-retirement-benefits-and-1/250] of the annual salary for a Circuit Judge regardless of [fer]} the judicial
offlce in which he or she performs the judrcral dutres {—Hewever—no—speeraHodge—shaH—reeew&eompensaﬂon

(2)  Necessary expenses incidental to the performance of the duties of such assignment shall be paid out of the
State Treasury upon approval by the Chief Justice or his designee.

Signed by Governor March 19, 2015.

CHAPTER 13
(HB 312)
AN ACT relating to stray equines and cattle.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=» Section 1. KRS 259.120 is amended to read as follows:
Stray equines and stray cattle shall be taken up and posted in the following manner:

(1) (a) Documentation of stray equines shall be taken before a county judge/executivefjustice-of the-peace} of
the district, who shall administer to the taker-up an oath, in substance, that the equine was taken up by
him as a stray and that he has not defaced or altered the marks, ferJbrands, or other identifiers,
including but not limited to microchips or freeze brands, of the equine.

(b)  Documentation of stray cattle shall be taken before a county judge/executivefjustice-of-thepeace} of
the district, who shall administer to the taker-up an oath, in substance that the cattle were taken by him
as strays on his premises within the preceding ten (10) days and that he has not defaced or altered the
marks or brands of the cattle.

(c)  Duties of the county judge/executive pertaining to stray equines shall be to:

1. Contract with a licensed veterinarian, who shall document the stray equine's breed, color, sex,
marks, brands, scars, and other distinguishing features, perform a microchip scan, and
identify the existence of lip tattoos, freeze brands, or microchips;

2. Record the veterinarian’s findings, the name and residence of the taker-up, and the location of
the stray equine in a book to be kept by him for that purpose;

3. Maintain documentation in electronic and paper format; and

4, Send a copy of the documentation of the stray equine to the Office of the State Veterinarian,
who shall post notification on the Office of the State Veterinarian's Web site. The Office of the
State Veterinarian shall post one (1) photograph of the stray equine's front view, including its
head and feet, and one (1) photograph of the stray equrne S srde view from muzzle to tail.fFhe

(2)  The county judge/executive shall give to the taker-up a copy of the documentation for the record and
immediately deliver to the county clerk a certified copy of the same recordwithin-thirty (30)-days].

()] 1ol The clerk shall immediately record the stray certificate of the county judge/executive as provided by

the taker-upfjustice} in a book to be kept by him for that purpose.f-His—fee-for-this-service-shal-be-seventy-
five-cents{($0-75)-to-be-paid-by-the-taker-up-}

DA The taker-up shall immediately postfcause—to—be—posted] a copy of the county

judge/executive'sfjustice's} certificate in the sheriff's office with jurisdiction over the area where the stray
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cattle or stray equine was taken upfwithin-one-{1)}-month} after he has posted the stray. Hold time for stray
equines shall begin after all documentation has been properly filed and posted by the county
judge/executive and taker-up.

5)K41 (@) If ownership is found from identifiers of the stray equine such as lip tattoos, freeze brands, or

microchips, efforts shall be made by the county/judge executive or his designee to ascertain the
owner by investigatory due diligence in locating the owner and providing notice before holding time
expires. The owner/claimants of the stray equine shall reimburse the county judge/executive for the
cost of the veterinarian's assessment per the contracted agreement.

(b)  The taker-up shall be paid by the owner of the stray, if and when he claims the stray or its value, fthe
fee-paid-theclerkJand the actual itemized costs incurred by the taker-up for keeping the stray equine or
cattle. In the event that a dispute arises relating to ownership, adverse claimants, third-party claims
or liens, value of the equine, or actual itemized expenses incurred, the parties may file an action in a
court of competent jurisdiction of the county in which the stray equine was taken up. The filing of an
action under this paragraph shall toll holding time as to vesting of ownership interests.

(c) The taker-up may have the stray equine sterilized only after the fifteen (15) day holding period has
expired and ownership vested pursuant to Section 2 of this Act, and any pending court cases
pertaining to the stray equine have been resolvedfgelded—in-which-case-the-owner-shal-alsopay-the
taker-up-for-the-actual-cost-incurred-forthe-gelding].

=»Section 2. KRS 259.130 is amended to read as follows:

The absolute ownership of a stray equine shall vest in the taker-up at the expiration of fifteen (15)frinety(90)} days
after the county judge/executivefjustice} has received the evidence of the required documentation,pvaluation-and}
administered the oath to the taker-up, and the county judge/executive and taker-up have filed and posted the
required documentation pursuant to Section 1 of this Act. The absolute ownership of stray cattle shall vest in the
taker-up after the expiration of twelve (12) months from the day on which the cattle have been posted.

1)

@)

=»Section 3. KRS 259.140 is amended to read as follows:

Iff-stray-equines-or} cattle taken up under KRS 259.120 are sold for a profit before absolute ownership of thef
stray-egquines-or] stray cattle has vested in the taker-up as provided by KRS 259.130, then the taker-up shall
pay to the owner upon demand and proof of ownership the amount received for thef-stray-equine-or} stray
cattle less the amount owed by the owner to the taker-up under KRS 259.120. The owner shall not be entitled
to any payment from the taker-up under this section if demand for payment is made more than fifteen
(15)frinety(90)} days after the posting of the stray equine and vesting of ownership pursuant to Section 2 of
this Act or more than twelve (12) months after the posting of the stray cattle under KRS 259.120.

County judges/executive or participating state agency[Justices-of the-peace], county clerks, and all other local
government employees acting in good faith in the discharge of the duties imposed by KRS 259.105, 259.110,
259.120, 259.130, and this section shall be immune from criminal and civil liability for any act related to the
taking up and posting of stray equines or stray cattle.

Signed by Governor March 19, 2015.

CHAPTER 14
(HB 148)
AN ACT relating to auctioneers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)
()
)

= SECTION 1. A NEW SECTION OF KRS CHAPTER 330 IS CREATED TO READ AS FOLLOWS:
A licensed auctioneer shall not sell real estate at auction without a real estate broker's license.
A licensed real estate broker shall not sell real estate at auction without an auctioneer's license.

Notwithstanding the provisions set forth in KRS 426.522, an auctioneer and real estate broker may
collaborate in conducting the sale of real estate at auction. When an auctioneer and real estate broker
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collaborate in the conduct of a sale of real estate at auction, a real estate broker shall be paid for services
rendered as a broker; and an auctioneer shall be paid for services rendered as an auctioneer.
=»Section 2. KRS 324.020 is amended to read as follows:

It shall be unlawful for any person who is not licensed as a real estate broker or sales associate to hold himself
or herself out to the public as a real estate broker or sales associate or use any terms, titles, or abbreviations
which express, infer, or imply that the person is licensed as a real estate broker or sales associate.

No person shall practice real estate brokerage with respect to real estate located in this state unless:
(@  The person holds a license to practice real estate brokerage under this chapter; or
(b)  The person has complied with KRS 324.235 to 324.238.

A licensee who is an owner or a builder-developer shall comply with the provisions of this chapter and the
administrative regulations applying to real estate brokers and sales associates.

No broker shall split fees with or compensate any person who is not licensed to perform any of the acts
regulated by this chapter, except that a broker may:

(@)  Pay areferral fee to a broker licensed outside of Kentucky for referring a client to the Kentucky broker;f

of)

(b)  Pay a commission or other compensation to a broker licensed outside of Kentucky in compliance with
KRS 324.235 to 324.238; or

(c) Pay a licensed auctioneer for services rendered in cases where an auctioneer and real estate broker
collaborate in the conduct of a sale of real estate at auction.

Except as authorized in KRS 324.112(1) and 324.425, no sales associate shall supervise another licensed sales
associate or manage a real estate brokerage office.

The Kentucky Real Estate Commission may seek and obtain injunctive relief against any individual acting in
violation of this chapter by filing a civil action in the Circuit Court where the commission is located or where
the unlawful activity took place.

=»Section 3. KRS 330.030 is amended to read as follows:

It is unlawful for any person to advertise or act as an auctioneer or apprentice auctioneer within the
Commonwealth, or advertise or act as an auctioneer or apprentice auctioneer of real or personal property
located within the Commonwealth, without a license issued by the board.

It is unlawful for any person to advertise or act as a limited livestock auctioneer within the Commonwealth
without a license issued by the board.

(&) Itis unlawful for any person to advertise or act as an auction house operator within the Commonwealth
without a license issued by the board.

(b)E3 An auction house operator shall be a licensed auctioneer or apprentice auctioneer if he or she acts
as an auctioneer or apprentice auctioneer. If licensed as an auctioneer, an auction house operator license
shall not be required.

() bH If an auction house operator conducts and operates more than one (1) auction house, a license
shall be issued for each location, and the initial and renewal fees shall be applicable.

(d)  This subsection applies to each co-owner or manager of an auction house who actively participates
in the operation of the auction house, but who is not an auctioneer.

=» Section 4. KRS 330.060 is amended to read as follows:

(@) Every applicant for licensure shall be at least eighteen (18) years of age, show proof of a high school
diploma or equivalent, and, within the preceding five (5) years, shall not have committed any act that
constitutes grounds for license suspension or revocation under this chapter.

(b)) The board may waive the high school diploma or equivalent requirement for an apprentice,
licensed prior to 1985, applying for an auctioneer license.

(9] T Any license issued pursuant to this chapter shall be granted only to a person found to be of good
repute, trustworthy, and competent to transact the business for which the license was granted in a
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manner requisite to safeguarding the interest of the public.

(d)er Effective July 1, 2015[2010], an applicant for an apprentice auctioneer license or auction house
operator's license shall have successfully completed at least twelve (12)feighty-(80)} hours of approved
classroom instruction, consisting of the core course and six (6) additional hours as prescribed by the
board, from a board-approved auction education provider.

(e) iR The board may waive the twelve (12)feighty—{(80)} hours of approved classroom instruction
requirement if the applicant demonstrates sufficient previous auction experience and competency by
affidavit or other evidence as required by the board.

The board is authorized to require information from every applicant to determine the applicant's honesty and
truthfulness.

(@) Every applicant shall successfully complete an examination, conducted by the board or its authorized
representative. Every application for examination shall be submitted on board-prepared forms, and each
applicant shall furnish pertinent background data as outlined on the forms.

(b)) To defray the cost of administration of the examination, the board shall require each applicant to
remit an examination fee established by administrative regulations promulgated by the board in
accordance with KRS Chapter 13A.

©f) Examination fees shall be nonrefundable.

(d)er If the applicant is unable to attend the scheduled exam, the examination fee shall be deferred to
the next scheduled administration of the examination.

(e) iR Upon successful completion of the examination, the applicant shall apply for initial licensure
within forty-five (45) days of receiving notice of successfully completing the examination.

(O The examination shall be of the scope and wording sufficient in the judgment of the board to
establish the competency of the applicant to act as an auctioneer or other licensee regulated by the
board.

If a license has been revoked, suspended, or is allowed to expire without renewal, the board may require the
applicant to pass the written examination or complete some form of board-approved auction education before a
license may be issued.

If a license has not been renewed within six (6) months of the expiration date, the board shall require a person
to successfully complete the written examination before a license is issued.

In addition, every nonresident applicant shall file an irrevocable consent that actions may be commenced
against the applicant in any court of competent jurisdiction in the Commonwealth of Kentucky, by the service
of any summons, process, or pleadings authorized by law on the authorized representative of the board. The
consent shall stipulate and agree that the service of any summons, process, or pleadings on the authorized
representative shall be taken and held in all courts to be as valid and binding as if actual service had been made
upon the applicant in Kentucky. In case any summons, process, or pleadings are served upon the authorized
representative of the board, it shall be by duplicate copies, one (1) of which shall be retained in the office of
the board, and the other immediately forwarded by certified mail, return receipt requested, to the last known
business address of the applicant against whom the summons, process, or pleadings are directed.

=» Section 5. KRS 330.070 is amended to read as follows:
An apprentice auctioneer applying for an auctioneer license shall, subject to the provisions of KRS 330.060:
(@)  Possess a current Kentucky apprentice auctioneer license;

(b)  Serve an apprenticeship for a period of one (1) year|-twe—{2)years} as an apprentice auctioneer in
Kentucky;fand}

(c) Submit a statement to the board, signed by the principal auctioneer, verifying that the applicant has
actively and materially participated in at least ten (10) auctionsf-during-the-twenty-four(24)-menth
period] prior to application; and

(d)  Successfully complete at least eighty (80) hours of approved classroom instruction from a board-
approved auction education provider. The board may waive the eighty (80) hours of approved
classroom instruction requirement if the applicant demonstrates sufficient previous auction
experience and competency by affidavit or other evidence as required by the board.
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(2)  Anapprentice auctioneer with an original license issued prior to June 30, 2010, or after July 1, 2015, shall be
required to successfully complete the auctioneer examination.

®3)

(451

If an applicant for an auctioneer license resides in a state which does not have a current reciprocity agreement
with the board, the board may waive the eighty (80) hour education requirement or the apprenticeship
requirement, or both, if the applicant demonstrates sufficient previous auction experience and competency by
affidavit or by other evidence as required by the board.

An applicant for an auctioneer license who has previously held an auctioneer license which has been

revoked, suspended, or which has expired without renewal may request, and the board may grant, a waiver of
the requirement of possession of a current apprentice license.

QI

Every application for a license issued by the board shall be submitted on forms prepared by the board.

Each applicant shall furnish pertinent background data as outlined on those forms.

(6)A1

The board shall promulgate administrative regulations in accordance with KRS Chapter 13A to

establish an initial license fee and annual renewal license fee, neither of which shall exceed one hundred fifty
dollars ($150).

(@)
(b)
(©

(d)

(N}

(b)

(©)

(8K

All licenses shall expire on the thirtieth day of June.
Each license shall be renewed on or before the expiration date.

In addition to the renewal fee, a late fee shall be established by administrative regulations promulgated
by the board on each license renewed within six (6) months after the expiration date.

In the absence of any reason or condition which might warrant the refusal of renewing a license, and
upon timely receipt of the renewal form and the annual fee, the board shall issue a license for the
ensuing year.

(@) The board may require as a condition precedent to the renewal of any license, that each licensee
complete continuing education up to ten (10) hours per license year. The board may impose different
continuing education requirements upon different classifications of licenses under this chapter. The
continuing education requirements in this subsection shall not apply to those auctioneers licensed prior
to January 1, 1980.

A licensee who has not completed the required continuing education may, within the time period set
forth in subsectionfsubsections} (6)anrd-{A} of this section, remit a fee established by administrative
regulations promulgated by the board with the applicable renewal fees, and the continuing education
reporting requirement shall be deferred to the next annual renewal. If the licensee fails to meet the
continuing education requirement for the next annual renewal, the licensee shall successfully complete
the examination before renewal of his or her license.

1. The board may require all licensees to complete a six (6) hour board-approved core course once
every four (4) years, that includes the core subjects of Kentucky auction statutes and regulations,
ethics, and any other subject matter deemed appropriate by the board.

2. Effective July 1, 2016, each licensee with at least twenty-five (25) years of continuous
licensure shall be exempt from the requirements of this paragraph.

The board shall prepare and deliver to each licensee a pocket license. The pocket license of the

apprentice auctioneer shall contain the name and address of his or her principal auctioneer. The board shall
also prepare and deliver a license to each auction house operator.

(@)

Auction house operators shall display their licenses conspicuously and at all times in the auction house
identified on the license.
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(b) Al licensees shall carry their pocket licenses, or a digital facsimile thereof, when performing
auctioneering tasks, to be shown upon request.

() A license or pocket license shall be replaced upon the request of the licensee and payment of a
replacement fee established by administrative regulations promulgated by the board in accordance with
KRS Chapter 13A.

(9293 When an apprentice auctioneer is discharged or voluntarily terminates employment with the auctioneer
for any reason:

(@ It shall be the immediate duty of the principal auctioneer to deliver to the board a written release of the
apprentice auctioneer; and

(b)  The apprentice auctioneer shall affiliate with a principal auctioneer within thirty (30) days by
submitting to the board an affiliation letter signed by the new principal auctioneer and a fee established
by administrative regulations promulgated by the board in accordance with KRS Chapter 13A.

An apprentice auctioneer shall not perform any of the acts regulated by this chapter until receiving a new
license bearing a new principal auctioneer's name and address.

(10) (a3 A licensee may place his or her license in escrow with the board if the licensee does not engage
in any board-regulated auctioneering activity and continues to pay the annual renewal license fee.

(b)ER For each year the license is in escrow, a licensee shall be exempt from the contribution to the
auctioneer's education, research, and recovery fund and the continuing education requirement.

©f) To reactivate a license in escrow, the licensee shall complete the core coursef-meetthe-current

: i i i and pay a reactivation fee and the annual renewal recovery

fee, both of which shall be established by administrative regulations promulgated by the board in
accordance with KRS Chapter 13A.

(ADHE2D}  Notice in writing shall be given to the board by each licensee of any change of principal business
location or residence address within ten (10) days of the change, and the board shall issue an updated license
for the unexpired period. The board may fine, suspend, or revoke the license of a licensee who does not notify
the board of a change of address within ten (10) days. Changing a business or a residence address on its
records shall entitle the board to collect a fee established by administrative regulations promulgated by the
board in accordance with KRS Chapter 13A.

=»Section 6. KRS 330.110 is amended to read as follows:

The board may suspend for a period up to five (5) years or revoke the license of any licensee, or levy fines not to
exceed two thousand dollars ($2,000), with a maximum fine of five thousand dollars ($5,000) per year arising from
any single incident or complaint, against any licensee, or place any licensee on probation for a period of up to five
(5) years, or require successful passage of any examination administered by the board, or require successful
completion of any course of auction study or auction seminars designated by the board, or issue a formal reprimand,
or order any combination of the above, for violation by any licensee of any of the provisions of this chapter, or for
any of the following causes:

(1) Obtaining a license through false or fraudulent representation;
(2)  Making any substantial misrepresentation;

(3)  Pursuing a continued and flagrant course of misrepresentation or intentionally making false promises or
disseminating misleading information through agents or advertising or otherwise;

(4)  Accepting valuable consideration as an apprentice auctioneer for the performance of any of the acts specified
in this chapter, from any person, except his or her principal auctioneer;

(5)  Failing to account for or remit, within a reasonable time, any money belonging to others that comes into the
licensee's possession, commingling funds of others with the licensee's own funds, or failing to keep the funds
of others in an escrow or trustee account;

(6) Paying valuable consideration to any person for services performed in violation of this chapter, or procuring,
permitting, aiding, or abetting any unlicensed person acting in violation of any of the provisions of this
chapter;

(7)  Entering a plea of guilty, an Alford plea, a plea of no contest to, or being convicted of, any felony, and the
time for appeal has passed or the judgment of conviction has been finally affirmed on appeal;
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Violation of any provision of this chapter or any administrative regulation promulgated by the board:;

Failure to furnish voluntarily at the time of execution, copies of all written instruments prepared by any
licensee to each signatory of the written instrument;

Any conduct of a licensee which demonstrates bad faith, dishonesty, incompetence, or untruthfulness;
Any other conduct that constitutes improper, fraudulent, dishonest, or negligent dealings;

Failure to enter into a binding written auction listing contract with the seller or with the seller's duly authorized
agent prior to advertising, promoting, or offering any real or personal property by or at auction;

Failure to provide a receipt to all persons consigning personal property with any licensee for auction;

Failure to establish and maintain, for a minimum of five (5) years from final settlement, complete and correct
written or electronic records and accounts of all auction transactions, including:

(@)  Listing contracts, including the name and address of the seller;

(b)  Written purchase contracts;

(c)  Descriptive inventory and final bid amounts of all items or lots offered;

(d)  Buyer registration records; and

(e)  Settlement records, including all moneys received and disbursed and escrow account activity;f-e«}

Failure of any licensee to present any auction-related information, including but not limited to advertisements,
listing contracts, purchase contracts, clerking records, buyer registration records, settlement records, escrow
account information, license, or any other auction-related information, subsequent to a request by the board's
executive director, a board compliance officer, or board counsel; or

Failure of a principal auctioneer to provide supervision to his or her apprentice auctioneers.
=» Section 7. KRS 330.115 is amended to read as follows:

All complaints against licensees shall be submitted to the board on forms furnished by the board. The
complaint shall state facts which, if true, would present a prima facie case against the licensee.

The board shall send the answer form and a copy of the complaint to the licensee by certified mail. The
completed answer form shall be returned to the board within twenty (20)f—werking} days from the date of
receipt. The board shall forward a copy of the answer to the complainant.

=»Section 8. KRS 330.192 is amended to read as follows:

(@)  There is hereby created and established in the State Treasury the auctioneer's education, research, and
recovery fund.

(b)  In addition to the license fees established in KRS 330.070, and KRS 330.095, the board may assess
each licensee a renewal recovery fee established by administrative regulations promulgated by the
board in accordance with KRS Chapter 13A. Each initial applicant shall pay an initial recovery fee
established by administrative regulations promulgated by the board in accordance with KRS Chapter
13A.

The purposes of the auctioneer's education, research, and recovery fund shall be as follows:

(@  When a licensee has been duly found guilty of violating one (1) or more of the provisions of this
chapter, or one (1) or more of the administrative regulations duly promulgated by the board, and upon
the conclusion of a final order entered by the board or by the courts, if appealed, the board is authorized
to pay to the aggrieved party an amount not to exceed fifty thousand dollars ($50,000) against any one
(1) licensee, if the licensee has refused to pay the claim within twenty (20) days of entry of a final order
and provided further that the amount or amounts of money in question are certain and liquidated.

(b)  The board shall maintain a minimum of two hundred fifty thousand dollars ($250,000)five-hundred
thousand-deHars{$500,000)} for recovery and guaranty purposes. These funds may be invested and
reinvested in the same manner as funds of the State Employees' Retirement System and the interest
from said investments shall be deposited to the credit of the research and recovery fund, or, in the
discretion of the board, to the agency fund account as set out in KRS 330.050(6). Sufficient liquidity,
however, shall be maintained so that money is available to satisfy all claims which may be processed
through the board by means of administrative hearing as outlined in this chapter.
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The board may use funds in excess of two hundred fifty thousand dollars ($250,000)ffive-hundred
thousand-dolars-{$500,000)},whether from the auctioneer's education, research, and recovery fund fees
or accrued interest thereon, for any of the following purposes:

1. To advance education and research in the auction field for the benefit of those seeking an
auctioneer license, those licensed under the provisions of this chapter and to improve and make
more efficient the auction industry;

2. To underwrite educational seminars, caravans, and other forms of educational projects for the
general benefit of licensees;

3. To establish an auction chair or courses at Kentucky state institutions of higher learning for the
purpose of making college or university level courses available to licensees and the general
public;

4, To contract for a particular research project in the auction field for the Commonwealth of
Kentucky;

5. To sponsor, contract for, and to underwrite all other educational and research projects that
contribute to the advancement of the auction field in Kentucky;

6. To cooperate with associations of auctioneers and any other groups for the enlightenment and
advancement of Kentucky licensees;

7. To increase the level of the auctioneer's education, research, and recovery fund above two

hundred fifty thousand dollars ($250,000)[five-hundred-theusand-doHars($500,000)}; and

8. To augment the regular trust and agency account of the board for purposes of addressing cash
flow shortfalls, budget deficits, and for reimbursement of personnel, administrative, operational,
and capital expenses incurred by the trust and agency account pursuant to the purposes of the
education, research, and recovery fund as provided in this section, an amount not to exceed two
hundred fifty thousand dollars ($250,000) annually.

Within one hundred twenty (120) days after the end of each fiscal year, the board shall make public,
through its Web site or other public media, a statement of income and expenses of the auctioneer's
education, research, and recovery fund, the details of which are in accordance with state financial
reporting requirements.

If a licensee is found guilty of one (1) or more provisions of this chapter or of violating one (1) or more
of the administrative regulations of the board, and if the amount of the money lost by the aggrieved
party or parties is in dispute or cannot be determined accurately, then the amount of damages shall be
determined by the Circuit Court in the county where the alleged violation took place, provided that the
board has previously determined that a violation of the license laws or of the administrative regulations
has occurred and a final order has been entered.

If an order has been entered and the license rights of the licensee have been finally adjudicated, then the
local Circuit Court shall determine the monetary damages due from the aforesaid violation or violations.

When a final order has been entered by the Circuit Court, Court of Appeals, or Supreme Court, and
upon certification to the board, the aggrieved party or parties shall be paid an amount not to exceed fifty
thousand dollars ($50,000) by the board, and the license held by the licensee against whom the claim
was made by the aggrieved party shall be suspended at least until the licensee has reimbursed the
auctioneer's education, research, and recovery fund for all amounts paid to the aggrieved party due to
the violation of the licensee.

When, upon the final order of the court, the board has paid from the auctioneer's education, research,
and recovery fund any sum to the aggrieved party, the board shall be subrogated to all of the rights of
the aggrieved party to the extent of the payment and the aggrieved party shall, to the extent of the
payment, assign his right, title, and interest in the judgment to the board.

All claims for monetary damages or relief from the auctioneer's education, research, and recovery fund
shall be made in writing and submitted to the board within twelve (12) months of the act of the
auctioneer giving rise to the loss. Failure to file a claim within the twelve (12) month period shall bar
the claim. Additional evidence shall be submitted by the claimant if required by the board.

Notwithstanding any other provisions of this chapter, no unreimbursed amount greater than fifty
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thousand dollars ($50,000) shall be paid by the board on account of any one (1) licensee, no matter over
how long a time, or for how many claims, and no matter what the number of claimants be or the size of
such claims, individually or in the aggregate. Should the licensee reimburse the fund for all amounts
paid, then future claims timely filed with the board concerning different matters may be received
pursuant to this section.

(@9 No claims shall be approved under this section for amounts which, in the aggregate, exceed the
maximum payable on account of any one (1) licensee in effect at the time of the act or acts of the
licensee giving rise to the claims, except to the extent of said maximum. Statutory increases in the
maximum set out in this section do not apply retroactively.

All categories of licensees under this chapter are covered under the provisions of this section for the benefit
and protection of the public.

This section is not intended to substitute for, circumvent, or duplicate other remedies existing at law or
otherwise for claimants or potential claimants, but constitutes a last resort for aggrieved persons who would
not, but for the provisions of this section, be able to recover their losses by any other means available. The
board shall have full discretion to require that claimants exhaust all other remedies prior to proceeding under
this section, including, but not limited to, the remedy of obtaining a judgment by all diligent and appropriate
means.

Signed by Governor March 19, 2015.

CHAPTER 15
(HB232)
AN ACT relating to the Craft Academy for Excellence in Science and Mathematics.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

)

3)

=»Section 1. KRS 158.140 is amended to read as follows:

When a pupil in any public elementary school or any approved private or parochial school completes the
prescribed elementary program of studies, he is entitled to a certificate of completion signed by the teacher or
teachers under whom the program was completed. The certificate shall entitle the pupil to admission into any
public high school. Any promotions or credits earned in attendance in any approved public school are valid in
any other public school to which a pupil may go, but the superintendent or principal of a school, as the case
may be, may assign the pupil to the class or grade to which the pupil is best suited. In case a pupil transfers
from the school of one (1) district to the school of another district, an assignment to a lower grade or course
shall not be made until the pupil has demonstrated that he is not suited for the work in the grade or course to
which he has been promoted.

Upon successful completion of all state and local board requirements, the student shall receive:
(@  Adiploma indicating graduation from high school; or

(b)  An alternative high school diploma if the student has a disability and has completed a modified
curriculum and an individualized course of study pursuant to requirements established by the Kentucky
Board of Education in accordance with KRS 156.160.

(@) The Gatton Academy of Mathematics and Science in Kentucky, located at Western Kentucky
University, and the Craft Academy for Excellence in Science and Mathematics, located at Morehead
State University, may award a diploma to any student who completes his or her high school program at
the respective academy. If the academy issues a diploma, the board of regents of the host university
shall provide to the commissioner of education a letter of assurance that the program of study
completed by its students, in combination with previously earned secondary credits, meets the minimum
high school graduation requirements established by the Kentucky Board of Education under KRS
156.160(1)(d).

(b) A local school district may award a joint diploma with the Gatton Academy of Mathematics and
Science in Kentucky or the Craft Academy for Excellence in Science and Mathematics to any student
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who was enrolled in a district high school and completed his or her high school program at the
respective academy.

()  The respective academy and the home school district shall ensure that student transcripts from each
institution accurately reflect the dual credit coursework.

A local school board may award a diploma indicating graduation from high school to any student
posthumously with the high school class the student was expected to graduate.

(@ A local board of education shall award an authentic high school diploma to an honorably discharged
veteran who did not complete high school prior to being inducted into the United States Armed Forces
during:

1. World War 11, as defined in KRS 40.010;
2. The Korean conflict, as defined in KRS 40.010; or

3. The Vietnam War. As used in this paragraph, "Vietnam War" means the period beginning
August 5, 1964, and ending May 7, 1975. However, for a member of the United States Armed
Forces serving in Vietnam prior to August 5, 1964, the period shall begin February 28, 1961.

(b)  Upon recommendation of the commissioner, the Kentucky Board of Education in consultation with the
Kentucky Department of Veterans' Affairs shall promulgate administrative regulations to establish the
guidelines for awarding the authentic diplomas referred to in paragraph (a) of this subsection.

The Department of Education shall establish the requirements for a vocational certificate of completion. A
student who has returned to school after dropping out shall receive counseling concerning the vocational
program. A student who has completed the requirements established for a vocational program shall receive a
vocational certificate of completion specifying the areas of competence.

=»Section 2. KRS 164.002 is amended to read as follows:

As used in KRS Chapter 164, unless the context requires otherwise:

1)

)

3)

(4)

()

(6)

"Advanced placement” or "AP" means a college-level course that incorporates all topics and instructional
strategies specified by the College Board on its standard syllabus for a given subject area and is licensed by the
College Board.

"College Board Advanced Placement examination™ means the advanced placement test administered by the
College Entrance Examination Board.

"College Board" means the College Entrance Examination Board, a national nonprofit association that
provides college admission guidance and advanced placement examinations.

"Dual credit" means a college-level course of study developed in accordance with KRS 164.098 in which a
high school student receives credit from both the high school and postsecondary institution in which the
student is enrolled upon completion of a single class or designated program of study, including participating in
the Gatton Academy of Mathematics and Science in Kentucky or the Craft Academy for Excellence in
Science and Mathematics.

"Dual enrollment” means a college-level course of study developed in accordance with KRS 164.098 in which
a student is enrolled in a high school and postsecondary institution simultaneously, including participating in
the Gatton Academy of Mathematics and Science in Kentucky or the Craft Academy for Excellence in
Science and Mathematics.

"International Baccalaureate” or "IB" means the International Baccalaureate Organization's Diploma
Programme, a comprehensive two (2) year program designed for highly motivated students.

=»Section 3. KRS 164.7874 is amended to read as follows:

As used in KRS 164.7871 to 164.7885:

(1)

()
)

"Academic term" means a semester or other time period specified in an administrative regulation promulgated
by the authority;

"Academic year" means a period consisting of at least the minimum school term, as defined in KRS 158.070;

"ACT score" means the composite score achieved on the American College Test at a national test site on a
national test date or the ACT exam administered statewide under KRS 158.6453(11)(a)3., or an equivalent
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score, as determined by the authority, on the SAT administered by the College Board, Inc.;
"Authority” means the Kentucky Higher Education Assistance Authority;

"Award period" means the fall and spring consecutive academic terms within one (1) academic year;
"Council" means the Council on Postsecondary Education created under KRS 164.011;

"Eligible high school student” means any person who:

(@ Isacitizen, national, or permanent resident of the United States and Kentucky resident;

(b)  Was enrolled after July 1, 1998:

1. In a Kentucky high school for at least one hundred forty (140) days of the minimum school term
unless exempted by the authority's executive director upon documentation of extreme hardship,
while meeting the KEES curriculum requirements, and was enrolled in a Kentucky high school at
the end of the academic year;

2. In a Kentucky high school for the fall academic term of the senior year and who:

a. Was enrolled during the entire academic term;

b. Completed the high school's graduation requirements during the fall academic term; and
c. Was not enrolled in a secondary school during any other academic term of that academic
year; or
3. In the Gatton Academy of Mathematics and Science in Kentucky or the Craft Academy for

Excellence in Science and Mathematics while meeting the Kentucky educational excellence
scholarship curriculum requirements;

(c) Has a grade point average of 2.5 or above at the end of any academic year beginning after July 1, 1998,
or at the end of the fall academic term for a student eligible under paragraph (b) 2. of this subsection;
and

(d) Isnota convicted felon;

"Eligible postsecondary student” means a citizen, national, or permanent resident of the United States and
Kentucky resident, as determined by the participating institution in accordance with criteria established by the
council for the purposes of admission and tuition assessment, who:

(@  Earned a KEES award;

(b)  Has the required postsecondary GPA and credit hours required under KRS 164.7881;
(c)  Has remaining semesters of eligibility under KRS 164.7881;

(d) Isenrolled in a participating institution as a part-time or full-time student; and

(e) Isnota convicted felon;

"Full-time student" means a student enrolled in a postsecondary program of study that meets the full-time
student requirements of the participating institution in which the student is enrolled;

"Grade point average™ or "GPA™" means the grade point average earned by an eligible student and reported by
the high school or participating institution in which the student was enrolled based on a scale of 4.0 or its
equivalent if the high school or participating institution that the student attends does not use the 4.0 grade
scale;

"High school" means any Kentucky public high school, the Gatton Academy of Mathematics and Science in
Kentucky, the Craft Academy for Excellence in Science and Mathematics, and any private, parochial, or
church school located in Kentucky that has been certified by the Kentucky Board of Education as voluntarily
complying with curriculum, certification, and textbook standards established by the Kentucky Board of
Education under KRS 156.160;

"KEES" or "Kentucky educational excellence scholarship™ means a scholarship provided under KRS 164.7871
to 164.7885;

"KEES award" means:

(@)  For an eligible high school student, the sum of the KEES base amount for each academic year of high
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school plus any KEES supplemental amount, as adjusted pursuant to KRS 164.7881; and

(b)  For a student eligible under KRS 164.7879(3)(d), the KEES supplemental amount as adjusted pursuant
to KRS 164.7881;

"KEES award maximum" means the sum of the KEES base amount earned in each academic year of high
school plus any KEES supplemental amount earned,;

"KEES base amount" or "base amount" means the amount earned by an eligible high school student based on
the student's GPA pursuant to KRS 164.7879;

"KEES curriculum™ means five (5) courses of study, except for students who meet the criteria of subsection
(7)(b)2. of this section, in an academic year as determined in accordance with an administrative regulation
promulgated by the authority;

"KEES supplemental amount™ means the amount earned by an eligible student based on the student's ACT
score pursuant to KRS 164.7879;

"KEES trust fund" means the Wallace G. Wilkinson Kentucky educational excellence scholarship trust fund;

"On track to graduate™ means the number of cumulative credit hours earned as compared to the number of
hours determined by the postsecondary education institution as necessary to complete a bachelor's degree by
the end of eight (8) academic terms or ten (10) academic terms if a student is enrolled in an undergraduate
program that requires five (5) years of study;

"Participating institution" means an "institution" as defined in KRS 164.001 that actively participates in the
federal Pell Grant program, executes a contract with the authority on terms the authority deems necessary or
appropriate for the administration of its programs, and:

@ L Is publicly operated;

2. Is licensed by the Commonwealth of Kentucky and has operated for at least ten (10) years, offers
an associate or baccalaureate degree program of study not comprised solely of sectarian
instruction, and admits as regular students only high school graduates or recipients of a General
Educational Development (GED) diploma or students transferring from another accredited
degree granting institution; or

3. Is designated by the authority as an approved out-of-state institution that offers a degree program
in a field of study that is not offered at any institution in the Commonwealth; and

(b)  Continues to commit financial resources to student financial assistance programs; and

"Part-time student" means a student enrolled in a postsecondary program of study who does not meet the full-
time student requirements of the participating institution in which the student is enrolled and who is enrolled
for at least six (6) credit hours, or the equivalent for an institution that does not use credit hours.

=»Section 4. KRS 164.7885 is amended to read as follows:

Not later than August 1, 1999, and each June 30 thereafter, each Kentucky high school shall submit to the
authority, a compiled list of all high school students during the academic year. A high school shall report the
grade point average of an eligible high school student pursuant to KRS 164.7874 by January 15 following the
end of the fall academic term in which the student completed the high school graduation requirements. The list
shall identify the high school and shall contain each high school student's name, Social Security number,
address, grade point average for the academic year, expected or actual graduation date, highest ACT score,
family eligibility status for free or reduced-price lunch, and each AP or IB examination score. The Gatton
Academy of Mathematics and Science in Kentucky and the Craft Academy for Excellence in Science and
Mathematics shall report the data on its students to the authority. The list need not contain the ACT, AP, or IB
if the authority receives the scores directly from the testing services. The authority shall notify each eligible
high school student of his or her Kentucky educational excellence scholarship award earned each academic
year. The authority shall determine the final Kentucky educational excellence scholarship and supplemental
award based upon the actual final grade point average, highest ACT score, and qualifying AP or IB scores and
shall notify each eligible twelfth-grade high school student of the final determination. The authority shall make
available a list of eligible high school and postsecondary students to participating institutions.

The authority shall provide data access only to the Kentucky Longitudinal Data System and to those
participating institutions that have either received an admission application from an eligible high school or
postsecondary student or have been listed by the eligible high school or postsecondary student on the Free
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For each eligible postsecondary student enrolling in a participating institution after July 1, 1999, the
participating institution shall verify to the authority:

(@  The student's initial eligibility for a Kentucky educational excellence scholarship, Kentucky educational
excellence scholarship and supplemental award, or supplemental award only pursuant to KRS
164.7879(3)(d) through the comprehensive list compiled by the authority or an alternative source
satisfactory to the authority;

(b)  The student's highest ACT score attained by the date of graduation from high school, provided that the
participating institution need not report the ACT score if the authority receives the ACT score directly
from the testing services;

(c)  The eligible postsecondary student's full-time or part-time enrollment status at the beginning of each
academic term; and

(d) The eligible postsecondary student's cumulative grade point average after the completion of each award
period.

Each participating institution shall submit to the authority a report, in a form satisfactory to the authority, of all
eligible postsecondary students enrolled for that academic term. Kentucky educational excellence scholarships
and supplemental awards shall be disbursed by the authority to each eligible postsecondary student attending a
participating institution during the academic term within thirty (30) days after receiving a satisfactory report.

The Kentucky educational excellence scholarship and the supplemental award shall not be reduced, except as
provided in KRS 164.7881(4).

Kentucky educational excellence scholarships and supplemental awards shall not be awarded or disbursed to
any eligible postsecondary students who are:

(@  Indefault on any loan under Title IV of the federal act; or

(b)  Liable for any amounts that exceed annual or aggregate limits on any loan under Title IV of the federal
act; or

(c) Liable for overpayment of any grant or loan under Title IV of the federal act; or

(d) In default on any obligation to the authority under any programs administered by the authority until
financial obligations to the authority are satisfied, except that ineligibility may be waived by the
authority for cause.

Notwithstanding the provisions of KRS 164.753, the authority may promulgate administrative regulations for
the administration of Kentucky educational excellence scholarships and supplemental awards under the
provisions of KRS 164.7871 to 164.7885 and KRS 164.7889.

Signed by Governor March 19, 2015.

CHAPTER 16
(HB 234)
AN ACT relating to early childhood.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

=»Section 1. KRS 199.8943 is amended to read as follows:

As used in this section:

(@) "Federally funded time-limited employee' has the same meaning as in KRS 18A.005;
(b)  "Primary school program' has the same meaning as in KRS 158.031(1); and

(c)  "Public-funded' means a program which receives local, state, or federal funding.
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The Early Childhood Advisory Council shall, in consultation with early care and education providersfehild-
care-providers], the Cabinet for Health and Family Services, and others, including but not limited to child-care
resource and referral agencies and family resource centers, Head Start agencies, and the Kentucky
Department of Education, develop aJ—veluntarny quality-based graduated early care and education
programfehild-care} rating system for public-funded licensed child-fjcare and certified family child-care
homes, public-funded preschool, and Head Start based on, but not limited to:

(@  Classroom and instructional qualityfChild-to-caregiverratios};

(b)  Administrative and leadership practicesfChild-carestafftraining];

(c)  Staff qualifications and professional developmentfRrogram-curricutum]; and
(d)  Family and community engagementfRrogramregulatory-complianee].

)] Felr) The Cabinet for Health and Family Services shall, in consultation with the Early Childhood Advisory

(4)

Q)

(6)

(7)

(1)

()

)

Council, promulgate administrative regulations in accordance with KRS Chapter 13A to implement;

(@  The pveluntaryJquality-based graduated early childhoodfehild-care} rating system for public-funded
child-care and certified family child-care homes, public-funded preschool, and Head Start developed
under subsection (2)H} of this section;

(b)  Agency time frames of reviews for rating;
(c)  Anappellate process under KRS Chapter 13B; and
(d)  The ability of providers to request reevaluation for rating.

The quality-based early childhood rating system shall not be used for enforcement of compliance or in any
punitive manner.

The Early Childhood Advisory Council, in consultation with the Kentucky Center for Education and
Workforce Statistics, shall report by October 1 of each year to the Interim Joint Committee on Education
and the Interim Joint Committee on Health and Welfare on the implementation of the quality-based
graduated early childhood rating system. The report shall include the following quantitative performance
measures as data becomes available:

(@  Program participation in the rating system;
(b)  Ratings of programs by program type;
(c) Changes in student school-readiness measures;

(d) Longitudinal student cohort performance data tracked through student completion of the primary
school program; and

() Long-term viability recommendations for sustainability at the end of the Race to the Top-Early
Learning Challenge Grant.

By November 1, 2017, the Early Childhood Advisory Council and the Cabinet for Health and Family
Services shall report to the Interim Joint Committee on Education and the Interim Joint Committee on
Health and Welfare on recommendations and plans for sustaining program quality after the depletion of
federal Race to the Top-Early Learning Challenge grant funds.

Any federally funded time-limited employee personnel positions created as a result of the federal Race to the
Top-Early Learning Challenge grant shall be eliminated upon depletion of the grant funds.

=»Section 2. KRS 199.8941 is amended to read as follows:

The Early Childhood Advisory Council shall, by administrative regulation promulgated in accordance with
KRS Chapter 13A, establish a program of monetary incentives including but not limited to an increased child-
care subsidy and a one-time merit achievement award for child-care centers and certified family child-care
homes that are tied to a quality rating system for child care as established under KRS 199.8943.

The monetary incentive program shall be reviewed annually by the council for the purpose of determining
future opportunities to provide incentives.

Participation in the program of monetary incentives and in the quality rating system by public-funded child-
care centers and certified family child-care homes is mandatoryfveluntary].



46
(4)

1)

()

®3)

(4)

(%)

(6)

(7)

(8)

(©)

ACTS OF THE GENERAL ASSEMBLY

The Cabinet for Health and Family Services shall encourage the professional development of persons who are
employed or provide training in a child-care or early childhood setting by facilitating their participation in the
scholarship program for obtaining a child development associate credential, postsecondary certificate,
diploma, degree, or specialty credential as established under KRS 164.518.

=»Section 3. KRS 199.896 is amended to read as follows:

No person, association, or organization shall conduct, operate, maintain, or advertise any child-care center
without obtaining a license as provided in KRS 199.892 to 199.896.

The secretary may promulgate administrative regulations pursuant to KRS Chapter 13A relating to license fees
and may establish standards of care and service for a child-care center, criteria for the denial of a license if
criminal records indicate convictions that may impact the safety and security of children in care, and
procedures for enforcement of penalties.

Each initial application for a license shall be made to the cabinet and shall be accompanied by a fee of not
more than fifty dollars ($50) and shall be renewable annually upon expiration and reapplication when
accompanied by a fee of twenty-five dollars ($25). Regular licenses and renewals thereof shall expire one (1)
year from their effective date.

No child-care center shall be refused a license or have its license revoked for failure to meet standards set by
the secretary until after the expiration of a period not to exceed six (6) months from the date of the first official
notice that the standards have not been met. If, however, the cabinet has probable cause to believe that an
immediate threat to the public health, safety, or welfare exists, the cabinet may take emergency action pursuant
to KRS 13B.125. All administrative hearings conducted under authority of KRS 199.892 to 199.896 shall be
conducted in accordance with KRS Chapter 13B.

If, upon inspection or investigation, the inspector general finds that a child-care center licensed under this
section has violated the administrative regulations, standards, or requirements of the cabinet, the inspector
general shall issue a statement of deficiency to the center containing:

(@ A statement of fact;

(b) A statement of how an administrative regulation, standard, or requirement of the cabinet was violated;
and

(c)  The timeframe, negotiated with the child-care center, within which a violation is to be corrected, except
that a violation that poses an immediate threat to the health, safety, or welfare of children in the center
shall be corrected in no event later than five (5) working days from the date of the statement of
deficiency.

The Cabinet for Health and Family Services, in consultation with the Office of the Inspector General, shall
establish by administrative regulations promulgated in accordance with KRS Chapter 13A an informal dispute
resolution process containing at least two (2) separate levels of review through which a child-care provider
may dispute licensure deficiencies that have an adverse effect on the child-care provider's license.

A child-care center shall have the right to appeal to the Cabinet for Health and Family Services under KRS
Chapter 13B any action adverse to its license or the assessment of a civil penalty issued by the inspector
general as the result of a violation contained in a statement of deficiency within twenty (20) days of the
issuance of the action or assessment of the civil penalty. An appeal shall not act to stay the correction of a
violation.

In assessing the civil penalty to be levied against a child-care center for a violation contained in a statement of
deficiency issued under this section, the inspector general or the inspector general's designee shall take into
consideration the following factors:

(@  The gravity of the threat to the health, safety, or welfare of children posed by the violation;

(b)  The number and type of previous violations of the child-care center;

(c)  The reasonable diligence exercised by the child-care center and efforts to correct the violation; and
(d)  The amount of assessment necessary to assure immediate and continued compliance.

Upon a child-care center's failure to take action to correct a violation of the administrative regulations,
standards, or requirements of the cabinet contained in a statement of deficiency, or at any time when the
operation of a child-care center poses an immediate threat to the health, safety, or welfare of children in the
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center, and the child-care center continues to operate after the cabinet has taken emergency action to deny,
suspend, or revoke its license, the cabinet or the cabinet's designee shall take at least one (1) of the following
actions against the center:

(@ Institute proceedings to obtain an order compelling compliance with the administrative regulations,
standards, and requirements of the cabinet;

(b) Institute injunctive proceedings in Circuit Court to terminate the operation of the center;
(c) Institute action to discontinue payment of child-care subsidies; or
(d)  Suspend or revoke the license or impose other penalties provided by law.

Upon request of any person, the cabinet shall provide information regarding the denial, revocation, suspension,
or violation of any type of child-care center license of the operator. Identifying information regarding children
and their families shall remain confidential.

The cabinet shall provide, upon request, public information regarding the inspections of and the plans of
correction for the child-care center within the past year. All information distributed by the cabinet under this
subsection shall include a statement indicating that the reports as provided under this subsection from the past
five (5) years are available from the child-care center upon the parent's, custodian's, guardian's, or other
interested person's request.

All fees collected under the provisions of KRS 199.892 to 199.896 for license and certification applications
shall be paid into the State Treasury and credited to a special fund for the purpose of administering KRS
199.892 to 199.896 including the payment of expenses of and to the participants in child-care workshops. The
funds collected are hereby appropriated for the use of the cabinet. The balance of the special fund shall lapse to
the general fund at the end of each biennium.

Any advertisement for child-care services shall include the address of where the service is being provided.

All inspections of licensed and unlicensed child-care centers by the Cabinet for Health and Family Services
shall be unannounced.

All employees and owners of a child-care center who provide care to children shall demonstrate within the
first three (3) months of employment completion of at least a total of six (6) hours of orientation in the
following areas:

(@)  Basic health, safety, and sanitation;
(b)  Recognizing and reporting child abuse; and
(c)  Developmentally appropriate child-care practice.

All employees and owners of a child-care center who provide care to children shall annually demonstrate to
the department completion of at least six (6) hours of training in child development. These hours shall include
but are not limited to one and one-half (1.5) hours one (1) time every five (5) years of continuing education in
the recognition and prevention of pediatric abusive head trauma, as defined in KRS 620.020. Training in
recognizing pediatric abusive head trauma may be designed in collaboration with organizations and agencies
that specialize in the prevention and recognition of pediatric head trauma approved by the secretary of the
Cabinet for Health and Family Services The one and one-half (1.5) hours required under this section shall be
included in the current number of required continuing education hours.

The Cabinet for Health and Family Services shall make available either through the development or approval
of a model training curriculum and training materials, including video instructional materials, to cover the
areas specified in subsection (15) of this section. The cabinet shall develop or approve the model training
curriculum and training materials to cover the areas specified in subsection (15) of this section.

Child-care centers licensed pursuant to this section and family child-care homes certified pursuant to KRS
199.8982 shall not use corporal physical discipline, including the use of spanking, shaking, or paddling, as a
means of punishment, discipline, behavior modification, or for any other reason. For the purposes of this
section, "corporal physical discipline” means the deliberate infliction of physical pain and does not include
spontaneous physical contact which is intended to protect a child from immediate danger.

Child-care centers that provide instructional and educational programs for preschool-aged children that
operate for a maximum of twenty (20) hours per week and which a child attends for no more than fifteen
(15) hours per week shall:
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(@)  Notify the cabinet in writing that the center is operating;

(b)  Meet all child-care center licensure requirements and administrative regulations related to employee
background checks;

(c) Meet all child-care center licensure requirements and administrative regulations related to
tuberculosis screenings; and

(d)  Beexempt from all other child-care center licensure requirements and administrative regulations.

Child-care centers that provide instructional and educational programs for preschool-aged children that
operate for a maximum of twenty (20) hours per week and which a child attends for no more than ten (10)
hours per week shall be exempt from all child-care licensure requirements and administrative regulations.

Directors and employees of child-care centers in a position that involves supervisory or disciplinary power
over a minor, or direct contact with a minor, shall submit to a criminal record check in accordance with KRS
17.165. The application shall be denied if the applicant has been found by the Cabinet for Health and Family
Services or a court to have abused or neglected a child or has been convicted of a violent crime or sex crime as
defined in KRS 17.165.

(22)H20)}  Addirector or employee of a child-care center may be employed on a probationary status pending receipt

(1)
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of the criminal background check. Application for the criminal record of a probationary employee shall be
made no later than the date probationary employment begins.

=» Section 4. KRS 199.8996 is amended to read as follows:

The Cabinet for Health and Family Services shall prepare the following reports to the General Assembly on
child-care programs, and shall make them available to the public:

(@ A quarterly report detailing the number of children and amounts of child-care subsidies provided in
each area development district;

(b) A quarterly report on administrative expenses incurred in the operation of child-care subsidy programs;

(c) A guarterly report on disbursements of federal child-care block grant funds for training, resource and
referral, and similar activities; and

(d)  Beginning July 15, 1993, an annual report summarizing the average child-care subsidy activities per
month in all Kentucky counties.

The cabinet shall file an annual report on its evaluation of the adequacy of the child-care subsidy to enable
low-income families in need of child-care services to obtain child care with the Early Childhood Advisory
Council and the Legislative Research Commission.

The cabinet shall file an annual report on the number of dedicated child-care licensing surveyor positions and
the ratio of surveyors to child-care facilities with the Early Childhood Advisory Council and the Legislative
Research Commission.

By November 1, 2017, the Cabinet for Health and Family Services and the Early Childhood Advisory
Council shall report to the Interim Joint Committee on Education and the Interim Joint Committee on
Health and Welfare on recommendations and plans for sustaining the quality-based graduated early care
and education program after the depletion of federal Race to the Top-Early Learning Challenge grant
funds.

Signed by Governor March 19, 2015.

CHAPTER 17
(HB 348)
AN ACT relating to local government.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=»Section 1. KRS 65A.010 is amended to read as follows:
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As used in this chapter:
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"County” means any county, consolidated local government, urban-county government, unified local
government, or charter county;

"DLG" means the Department for Local Government established by KRS 147A.002;

"Establishing entity" means the city or county, or any combination of cities and counties, that established a
special purpose governmental entity and that has not subsequently withdrawn its affiliation with the special
purpose governmental entity by ordinance or other official action;

"Federally regulated municipal utility" means a municipal utility governed by the provisions of KRS 96.550 to
96.901, that maintains a wholesale power contract with a federal agency that also serves as its regulatory
authority;

(@  "Fee" means any user charge, levy, assessment, fee, schedule of rates, or tax, other than an ad valorem
tax, imposed by a special purpose governmental entity.

(b)  "Fee" shall not include the following charges imposed by special purpose governmental entities that
provide utility services:

1. Any fuel cost adjustment that is:
a. Made pursuant to an agreement with a power supplier;
b. Amended by the power supplier based on the variable cost of fuel; and

c. Passed through to the consumer by the utility pursuant to the agreement between the
utility and the power supplier;

2. Any power or energy cost adjustment implemented pursuant to a duly adopted base rate that
provides for the periodic adjustment of a component of the rate, including any fuel costs or
transmission costs, in accordance with the formula or conditions set forth in the base rate; or

3. Any environmental control cost adjustments or surcharges implemented pursuant to a duly
adopted base rate that provides for the periodic adjustment of a component of the rate in
accordance with a formula or conditions set forth in the base rate;

(@)  "Private entity" means any entity whose sole source of public funds is from payments pursuant to a
contract with a city, county, or special purpose governmental entity, including funds received as a grant
or as a result of a competitively bid procurement process.

(b)  "Private entity" does not include any entity:

1. Created, wholly or in part, by a city, county, or combination of cities and counties to perform
one (1) or more of the types of public services listed in subsection (9)(c) of this section; or

2. Governed by a board, council, commission, committee, authority, or corporation with any
member orfwhese} members who are appointed by the chief executive or governing body of a
city, county, or combination of cities and counties, or whose voting membership includes
governmental officials who serve in an ex officio capacity;

"Public funds" means any funds derived from the levy of a tax, fee, assessment, or charge, or the issuance of
bonds by the state or a city, county, or special purpose governmental entity;

"Registry" means the online central registry and reporting portal established pursuant to KRS 65A.020; and

(@)  "Special purpose governmental entity" or "entity" means any agency, authority, or entity created or
authorized by statute which:

1. Exercises less than statewide jurisdiction;
2. Exists for the purpose of providing one (1) or a limited number of services or functions;
3. Is governed by a board, council, commission, committee, authority, or corporation with policy-

making authority that is separate from the state and the governing body of the city, county, or
cities and counties in which it operates; and

4. a. Has the independent authority to generate public funds; or

b. May receive and expend public funds, grants, awards, or appropriations from the state,
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from any agency, or authority of the state, from a city or county, or from any other special
purpose governmental entity.

(b)  "Special purpose governmental entity” shall include entities meeting the requirements established by
paragraph (a) of this subsection, whether the entity is formed as a nonprofit corporation under KRS
Chapter 273, pursuant to an interlocal cooperation agreement under KRS 65.210 to 65.300, or pursuant
to any other provision of the Kentucky Revised Statutes.

(c)  Examples of the types of public services that may be provided by special purpose governmental entities
include but are not limited to the following:

1.
2.

© © N o g &~ w

10.
11.
12.
13.

14.
15.

Ambulance, emergency, and fire protection services;

Flood control, drainage, levee, water, water conservation, watershed, and soil conservation
services;

Area planning, management, community improvement, and community development services;
Library services;

Public health, public mental health, and public hospital services;

Riverport and airport services;

Sanitation, sewer, waste management, and solid waste services;

Industrial and economic development;

Parks and recreation services;

Construction, maintenance, or operation of roads and bridges;

Mass transit services;

Pollution control;

Construction or provision of public housing except as set out in paragraph (d)8. of this
subsection;

Tourism and convention services; and

Agricultural extension services.

(d)  "Special purpose governmental entity" shall not include:

o g A~ w DR
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=» Section 2.

Cities;

Counties;

School districts;

Private entities;
Chambers of commerce;

Any incorporated entity that:

a. Provides utility services;

b. Is member-owned; and

c. Has a governing body whose voting members are all elected by the membership of the
entity;f-or}

Any entity whose budget, finances, and financial information are fully integrated with and
included as a part of the budget, finances, and financial reporting of the city, county, or cities
and counties in which it operates; or

Federally regulated public housing authorities established pursuant to KRS Chapter 80 that
receive no more than twenty percent (20%) of their total funding for any fiscal year from non-
federal fees, not including rental income.

KRS 65A.020 is amended to read as follows:
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The DLG shall:

(@  On or before March 1, 2014, make the necessary reporting and certification forms, online reporting
portal, and online central registry available for reporting by special purpose governmental entities. The
portal and registry shall serve as a unified location for the reporting of and access to administrative and
financial information by special purpose governmental entities; and

(b)  On or before October 1, 2014, make available online public access to administrative and financial
information reported by special purpose governmental entities.

(@)  For each fiscal period beginning on or after July 1, 2014, all special purpose governmental entities shall
annually submit to the DLG the information required by this section. The information shall be
submitted in accordance with this section, at the time, and in the form and format required by the DLG.
The information submitted shall include at a minimum the following:

1. Administrative information:

a. The name, address, and, if applicable, the term and appointing authority for each board
member of the governing body of the entity;

b. The fiscal year of the entity;

c. The Kentucky Revised Statute and, if applicable, the local government ordinance and
interlocal agreement under which the entity was established; the date of establishment; the
establishing entity; and the statute or statutes, local government ordinance, or interlocal
agreement under which the entity operates, if different from the statute or statutes,
ordinance, or agreement under which it was established,;

d. The mailing address and telephone number and, if applicable, the Web site uniform
resource locator (URL) of the entity;

e. The operational boundaries and service area of the entity and the services provided by the
entity;

f. i A listing of all the most significant taxes or fees imposed and collected by the

entity, including the rates or amounts charged for the reporting period and the
statutory or other source of authority for the levy of the tax or fee.

ii. As used in this subdivision, "most significant taxes or fees" means the five (5)
taxes or fees levied by the entity that produce the most tax and fee revenue for the
entity, provided that if the top five (5) revenue-producing taxes and fees do not
produce at least eighty-five percent (85%) of all tax and fee revenues received by
the entity, additional taxes and fees shall be listed until the taxes and fees listed
produce at least eighty-five percent (85%) of all tax and fee revenues of the entity.
If an entity levies fewer than five (5) taxes and fees, the entity shall list all taxes
and fees levied;

g. The primary contact for the entity for purposes of communication from the DLG;

The code of ethics that applies to the entity, and whether the entity has adopted additional
ethics provisions;

i A listing of all federal, state, and local governmental entities that have oversight authority
over the special purpose governmental entity or to which the special purpose
governmental entity submits reports, data, or information; and

J- Any other related administrative information required by the DLG; and
2. Financial information:
a. i The most recent adopted budget of the entity for the upcoming fiscal year;

ii. After the close of each fiscal year, a comparison of the budget to actual revenues
and expenditures for each fiscal year, including any amendments made throughout
the fiscal year to the budget originally submitted;

iii.  Completed audits or attestation engagements as provided in KRS 65A.030; and

iv.  Other financial oversight reports or information required by the DLG.
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b. In lieu of the submissions required by subdivision a.i., ii., and iv. of this subparagraph:

i A federally regulated municipal utility shall submit, after the close of each fiscal
year, the monthly balance, revenue, and expense report required by the federal
regulator, which constitutes year-end data; and

ii. A public utility established pursuant to KRS 96.740 that is not a federally regulated
municipal utility shall submit after the close of each fiscal year a report that
includes the same information, in the same format as is required for federally
regulated municipal utilities under subpart i. of this subdivision.

The provisions of KRS 65A.040 shall apply when a special purpose governmental entity fails to submit
the information required by this section in a timely manner, or submits information that does not
comply with the requirements and standards established by this section and the DLG. To facilitate the
enforcement of these provisions, the DLG shall establish and maintain an online list of due dates for the
filing of reports, audit certifications, and information for each special purpose governmental entity.

The provisions of this subsection shall be in addition to, and shall not supplant or replace any reporting
or filing requirements established by other provisions of the Kentucky Revised Statutes.

The DLG shall, by administrative regulation adopted pursuant to KRS Chapter 13A, develop standard
forms, protocols, timeframes, and due dates for the submission of information by special purpose
governmental entities. All information shall be submitted electronically; however, the DLG may allow
submission by alternative means, with the understanding that the DLG shall be responsible for
converting the information to a format that will make it accessible through the registry.

In an effort to reduce duplicative submissions to different governmental entities and agencies, during
the development of the forms, protocols, timeframes, and due dates, the DLG shall consult with other
governmental entities and agencies that may use the information submitted by special purpose
governmental entities, and may include the information those agencies and entities need to the extent
possible.

As an alternative to completing and submitting any standard form developed by the DLG for the
reporting of financial information, federally regulated municipal utilities and public utilities established
pursuant to KRS 96.740 that are not federally regulated municipal utilities may elect to satisfy the
reporting requirements established by subsection (2)(a)2. of this section for the public power
components of their operations by reporting the financial information related to their electric system
accounts in accordance with the Federal Energy Regulatory Commission's Uniform System of
Accounts.

Beginning October 1, 2014, all information submitted by special purpose governmental entities under
this section shall be publicly available through the registry. The registry shall be updated at least
monthly, but may be updated more frequently at the discretion of the DLG. The registry shall include a
notation indicating the date of the most recent update.

The registry shall be in a searchable format and shall, at a minimum, allow a search by county, by
special purpose governmental entity name, and by type of entity.

To the extent possible, the registry shall be linked to or accessed through the Web site established
pursuant to KRS 42.032 to provide public access to expenditure records of the executive branch of state
government.

To offset the costs incurred by the DLG in maintaining and administering the registry, the costs
incurred in providing education for the governing bodies and employees of special purpose
governmental entities as required by KRS 65A.060, and the costs incurred by the DLG and the Auditor
of Public Accounts in responding to and acting upon noncompliant special purpose governmental
entities under KRS 65A.040, excluding costs associated with conducting audits or special examinations,
each special purpose governmental entity shall pay a registration fee to the DLG on an annual basis at
the time of registration under this section.

The initial annual fee shall be as follows:

1. For special purpose governmental entities with annual revenue from all sources of less than one
hundred thousand dollars ($100,000), twenty-five dollars ($25);

2. For special purpose governmental entities with annual revenues from all sources of at least one
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hundred thousand dollars ($100,000) but less than five hundred thousand dollars ($500,000), two
hundred fifty dollars ($250); and

3. For special purpose governmental entities with annual revenues of five hundred thousand dollars
($500,000) or greater, five hundred dollars ($500).

If the costs of administering and maintaining the registry, providing education, and enforcing
compliance change over time, the fee and tiered structure established by paragraph (b) of this
subsection may be adjusted one (1) time by the DLG through the promulgation of an administrative
regulation under KRS Chapter 13A. The rate, if adjusted, shall be set at a level no greater than a level
that is expected to generate sufficient revenue to offset the actual cost of maintaining and administering
the registry, providing education for the governing bodies and employees of special purpose
governmental entities, and enforcing compliance.

The portion of the registration fee attributable to expenses incurred by the Auditor of Public Accounts
for duties and services other than conducting audits or special examinations shall be collected by the
DLG and transferred to the Auditor of Public Accounts on a quarterly basis. Prior to the transfer of
funds, the Auditor of Public Accounts shall submit an invoice detailing the actual costs incurred, which
shall be the amount transferred; however, the amount transferred to the Auditor of Public Accounts
under the initial fee established by paragraph (b) of this section shall not exceed the annual amount
agreed to between the DLG and the Auditor of Public Accounts.

1. In determining the annual fee due from a special purpose governmental entity, the DLG may
exclude revenues received by the special purpose governmental entity if:

a. The revenues constitute nonrecurring, nonoperating grants for the purpose of capital
asset acquisition, capital construction, disaster recovery efforts, or other one (1) time
purposes as determined by the DLG; and

b. The special purpose governmental entity requests, in writing to the DLG and for each
fiscal year it receives the revenue in question, that the revenues in question not be
included in determining its annual revenues.

2. Any receipts excluded under this paragraph shall still be reported as required under
subsection (2)(a)2. of this section.

By October 1, 2014, and on or before each October 1 thereafter, the DLG shall file an annual report with the
Legislative Research Commission detailing the compliance of special purpose governmental entities with the
provisions of KRS 65A.010 to 65A.090. The Legislative Research Commission shall refer the report to the
Interim Joint Committee on Local Government for review.

=» Section 3. KRS 65A.030 is amended to read as follows:

For fiscal periods beginning on or after July 1, 2014, requirements relating to audits and financial statements
of special purpose governmental entities are as follows:

(@)

(b)

(©)

Every special purpose governmental entity with the higher of annual receipts from all sources or annual
expenditures of less than one hundred thousand dollars ($100,000) shall:

1. Annually prepare a financial statement; and

2. Once every four (4) years, contract for the application of an attestation engagement as
determined by the DLG, as provided in subsection (2) of this section;

Every special purpose governmental entity with the higher of annual receipts from all sources or annual
expenditures equal to or greater than one hundred thousand dollars ($100,000) but less than five
hundred thousand dollars ($500,000) shall:

1. Annually prepare a financial statement; and

2. Once every four (4) years, contract for the provision of an independent audit as provided in
subsection (2) of this section; and

Every special purpose governmental entity with the higher of annual receipts from all sources or annual
expenditures equal to or greater than five hundred thousand dollars ($500,000) shall:

1. Annually prepare a financial statement; and
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2. Be audited annually as provided in subsection (2) of this section.

To provide for the performance of an audit or attestation engagement as provided in subsection (1)(a) to
(c) of this section, the governing body of a special purpose governmental entity shall employ an
independent certified public accountant or contract with the Auditor of Public Accounts to conduct the
audit or attestation engagement unless the provisions of subsection (3) of this section apply.

The audit or attestation engagement shall be completed no later than twelve (12) months following the
close of the fiscal year subject to the audit or the attestation engagement.

1. The special purpose governmental entity shall submit for publication on the registry the audit or
attestation engagement, in the form and format required by the DLG.

2. A federally regulated municipal utility may comply with the requirements of this section for the
public power component of its operations by submitting an audit that conforms to the
requirements imposed by the federal agency with which it maintains a wholesale power contract.

3. A public utility established pursuant to KRS 96.740 that is not a federally regulated municipal
utility may comply with the requirements of this section for the public power component of its
operations by submitting a copy of its annual audit performed under KRS 96.840.

1. The audit or attestation engagement shall conform to:

a. Generally accepted governmental auditing or attestation standards, which means those
standards for audits or attestations of governmental organizations, programs, activities,
and functions issued by the Comptroller General of the United States;

b. Generally accepted auditing or attestation standards, which means those standards for all
audits or attestations promulgated by the American Institute of Certified Public
Accountants; and

c. Additional procedures and reporting requirements as may be required by the Auditor of
Public Accounts.

2. Rather than meeting the standards established by subparagraph 1. of this paragraph, the audit
submitted by a federally regulated municipal utility or a public utility established pursuant to
KRS 96.740 that is not a federally regulated municipal utility with regard to the public power
component of the utility's operations shall conform to KRS 96.840 and the financial standards of
the Federal Energy Regulatory Commission's Uniform System of Accounts.

Upon request, the Auditor of Public Accounts may review the final report and all related work papers
and documents of the independent certified public accountant relating to the audit or attestation
engagement.

If a special purpose governmental entity is required by another provision of law to audit its funds more
frequently or more stringently than is required by this section, the special purpose governmental entity
shall comply with the provisions of that law, and shall comply with the requirements of paragraph (c) of
this subsection.

Notwithstanding any provision of the Kentucky Revised Statutes to the contrary, a unit of government
furnishing funds directly to a special purpose governmental entity may require additional audits at the
expense of the unit of government furnishing the funds.

All audit reports, attestation engagement reports, and financial statements of special purpose
governmental entities shall be public records.

Any board, commission, or agency established by statute with regulatory authority or oversight
responsibilities for a category of special purpose governmental entities may apply to the Auditor of
Public Accounts to be approved to provide an alternative financial review of the special purpose
governmental entities it regulates or oversees that are required by subsection (1)(a) of this section to
submit an attestation engagement. The application shall be in the form and format determined by the
Auditor of Public Accounts.

The Auditor of Public Accounts shall review the application and if the auditor determines that the
board, commission, or agency has the resources and capacity to conduct an acceptable alternative
financial review, the auditor shall notify the DLG that the board, commission, or agency is approved
to provide an alternative financial review of the special purpose governmental entities it regulates or
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oversees that are required by subsection (1)(a) of this section to submit an attestation engagement.

The Auditor of Public Accounts shall advise the DLG and the board, commission, or agency
regarding madifications to the proposed alternative financial review procedures necessary to obtain
the Auditor of Public Accounts' approval.

Any board, commission, or agency approved to provide alternative financial reviews shall reapply to
the Auditor of Public Accounts for approval to continue to provide alternative financial reviews at
least every four (4) years. The Auditor of Public Accounts may require more frequent approvals.

The Auditor of Public Accounts or the DLG may withdraw any approval granted under this
subsection if the board, commission, or agency fails to conduct alternative financial reviews using
the procedures and including the terms and components agreed to with the DLG.

Any board, commission, or agency approved to provide alternative financial reviews shall notify the
Auditor of Public Accounts and the DLG if an irregularity is found in the alternative financial
review.

Any special purpose governmental entity subject to regulation or oversight by a board, commission,
or agency that obtains approval to provide an alternative financial review under this subsection shall
have the option of having an alternative financial review performed by the board, commission, or
agency, or may contract for the application of an attestation engagement as provided in subsection
(1)(a) of this section.

The DLG shall determine which procedures conducted under attestation standards will apply to special
purpose governmental entities meeting the conditions established by subsection (1)(a) of this section. The
DLG may determine that additional procedures be conducted under attestation standards for specific categories
of special purpose governmental entities or for specific special purpose governmental entities, as needed, to
obtain the oversight and information deemed necessary by the DLG.

G)H
65A.090, the DLG shall determine when each special purpose governmental entity was last audited, and shall
notify the special purpose governmental entity of when each audit or attestation engagement is due under the
new standards and requirements of this section.

Based on the information submitted by special purpose governmental entities under KRS 65A.020 and

In determining the requirements relating to audits and financial statements of special purpose
governmental entities under subsection (1) of this section, the DLG may exclude annual receipts
received by the special purpose governmental entity if:

1. The receipts constitute nonrecurring, nonoperating grants for the purpose of capital asset
acquisition, capital construction, disaster recovery efforts, or other one (1) time purposes as
determined by the DLG; and

2. The special purpose governmental entity requests, in writing to the DLG and for each fiscal
year it receives the revenue in question, that the revenues in question not be included in
determining its annual revenues.

Any receipts excluded under paragraph (a) of this subsection shall still be reported as required under
subsection (2)(a)2. of Section 2 of this Act.

The DLG may promulgate administrative regulations pursuant to KRS Chapter 13A to implement the

provisions of this section.

=» Section 4. KRS 65.003 is amended to read as follows:

©) (@
(b)

(NESH

L @

The governing body of each city, county, urban-county, consolidated local government, and charter
county, shall adopt, by ordinance, a code of ethics which shall apply to all elected officials of the city,
county, urban-county, consolidated local government, or charter county, and to appointed officials and
employees of the city, county, urban-county, consolidated local government, or charter county
government, or agencies created jointly, as specified in the code of ethics. The elected officials of a city,
county, or consolidated local government to which a code of ethics shall apply include the mayor,
county judge/executive, members of the governing body, county clerk, county attorney, sheriff, jailer,
coroner, surveyor, and constable but do not include members of any school board. Agencies created
jointly may include planning or administrative commissions or boards. Candidates for the local
government elective offices specified in this subsection shall comply with the annual financial
disclosure statement filing requirements contained in the code of ethics.
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(b)  The boards, officers, and employees of special purpose governmental entities shall be subject to a code
of ethics as provided in KRS 65A.070. As used in this section, special purpose governmental entity has
the same meaning as in KRS 65A.010.

Any city, county, or consolidated local government may enter into a memorandum of agreement or an
interlocal agreement with one (1) or more other cities, counties, or consolidated local governments for joint
adoption of a code of ethics which shall apply to all elected officials of the cities, counties, or consolidated
local governments, and to appointed officials and employees as specified by each of the cities, counties, or
consolidated local governments which enters into the agreement. Interlocal agreements shall be executed
pursuant to the Interlocal Cooperation Act in KRS 65.210 to 65.300. The interlocal agreement or
memorandum of agreement may provide for but shall not be limited to:

(@  The provision of administrative services relating to the implementation of a code of ethics;

(b)  The creation of a regional ethics board which serves independently to provide advice to member
governments and their officials and provides for the enforcement of locally adopted codes of ethics; and

(c) Contracting by a memorandum of agreement with an area development district for the provision of
administrative services relating to the implementation of a code of ethics.

Candidates for the city, county, or consolidated local government elective offices specified in this subsection
shall comply with the annual financial disclosure statement filing requirements contained in the code of ethics.

Each code of ethics adopted as provided by subsection (1) or (2) of this section, or amended as provided by
subsection (4) of this section, shall include but not be limited to provisions which set forth:

(@  Standards of conduct for elected and appointed officials and employees;

(b)  Requirements for creation of financial disclosure statements, which shall be filed annually by all
candidates for the city, county, or consolidated local government elective offices specified in subsection
(1) of this section, elected officials of each city, county, or consolidated local government, and other
officials or employees of the city, county, or consolidated local government, as specified in the code of
ethics, and which shall be filed with the person or group responsible for enforcement of the code of

(c) A policy on the employment of members of the families of officials or employees of the city, county, or
consolidated local government, as specified in the code of ethics;

(d)  The designation of a person or group who shall be responsible for enforcement of the code of ethics,
including maintenance of financial disclosure statements, all of which shall be available for public
inspection, receipt of complaints alleging possible violations of the code of ethics, issuance of opinions
in response to inquiries relating to the code of ethics, investigation of possible violations of the code of
ethics, and imposition of penalties provided in the code of ethics.

The code of ethics ordinance adopted by a city, county, or consolidated local government may be amended but
shall not be repealed.

(@  Within twenty-one (21) days of the adoption of the code of ethics required by this section, each city,
county, or consolidated local government shall deliver a copy of the ordinance by which the code was
adopted and proof of publication in accordance with KRS Chapter 424 to the Department for Local
Government. The Department for Local Government shall maintain the ordinances as public records
and shall maintain a list of city, county, or consolidated local governments which have adopted a code
of ethics and a list of those which have not adopted a code of ethics.

(b)  Within twenty-one (21) days of the amendment of a code of ethics required by this section, each city,
county, or consolidated local government shall:

1. Deliver a copy of the ordinance by which the code was amended and proof of publication in
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accordance with KRS Chapter 424 to the Department for Local Government, which shall
maintain the amendment with the ordinance by which the code was adopted; and

2. Deliver a copy of the ordinance by which the code was amended to the governing body of each
special purpose governmental entity that follows that establishing entity's code of ethics pursuant
to KRS 65A.070.

(c)  For ordinances adopting or amending a code of ethics under this section, cities of the first class and
consolidated local governments shall comply with the publication requirements of KRS 83A.060(9),
notwithstanding the exception contained in that statute.

If a city, county, or consolidated local government fails to comply with the requirements of this section, the
Department for Local Government shall notify all state agencies, including area development districts, which
deliver services or payments of money from the Commonwealth to the city, county, or consolidated local
government. Those agencies shall suspend delivery of all services or payments to the city, county, or
consolidated local government which fails to comply with the requirements of this section. The Department for
Local Government shall immediately notify those same agencies when the city, county, or consolidated local
government is in compliance with the requirements of this section, and those agencies shall reinstate the
delivery of services or payments to the city, county, or consolidated local government.

Signed by Governor March 19, 2015.

CHAPTER 18
(SB108)
AN ACT relating to the Uniform Interstate Family Support Act.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=»Section 1. KRS 407.5101 is amended to read as follows:

As used in KRS 407.5101 to 407.5902:

1)

@)

3)

(4)

()

(6)
()

"Child" means an individual, whether over or under the age of majority, who is or is alleged to be owed a duty
of support by the individual's parent or who is or is alleged to be the beneficiary of a support order directed to
the parent;

"Child support order" means a support order for a child, including a child who has attained the age of majority
under the law of the issuing state or foreign country;

"Convention™ means the Convention on the International Recovery of Child Support and Other Forms of
Family Maintenance, concluded at The Hague on November 23, 2007;

"Duty of support" means an obligation imposed or imposable by law to provide support for a child, spouse, or
former spouse, including an unsatisfied obligation to provide support;

"Foreign country' means a country, including a political subdivision thereof, other than the United States,
that authorizes the issuance of support orders and:

(a)  Which has been declared under the law of the United States to be a foreign reciprocating country;

(b)  Which has established a reciprocal arrangement for child support with this state as provided in
Section 21 of this Act;

()  Which has enacted a law or established procedures for the issuance and enforcement of support
orders which are substantially similar to the procedures under KRS 407.5101 to 407.5902; or

(d) Inwhich the Convention is in force with respect to the United States;
"Foreign support order' means a support order of a foreign tribunal;

"Foreign tribunal™ means a court, administrative agency, or quasi-judicial entity of a foreign country
which is authorized to establish, enforce, or modify support orders or to determine parentage of a child. The
term includes a competent authority under the Convention;
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(841 "Home state” means the state or foreign country in which a child lived with a parent or a person acting
as parent for at least six (6) consecutive months immediately preceding the time of filing of a petition or
comparable pleading for support and, if a child is less than six (6) months old, the state or foreign country in
which the child lived from birth with any of them. A period of temporary absence of any of them is counted as
part of the six (6) month or other period;

C)Ira "Income" includes earnings or other periodic entitlements to money from any source and any other
property subject to withholding for support under the law of this state;

(10)i6)1 "Income-withholding order" means an order or other legal process directed to an obligor's employer as
defined in KRS 205.710 or other debtorf;-as-defined-by-KRS-403-2121 to withhold support from the income of
the obligor;

ADEH "Initiating tribunalfstate}" means the tribunal of a state or foreign country from which a petition or
comparable pleadingfproceeding} is forwarded or in which a petition or comparable pleadingfproceeding} is
flled for forwardlng to another state or forelgn country{a—mspendmg—state—bmder—tms—ehaptet;et;a—latw

(12) *"lIssuing foreign country'™ means the foreign country in which a tribunal issues a support order or a
judgment determining parentage of a child;

(13)[9y "lssuing state" means the state in which a tribunal issues a support order orf+enders} a judgment
determining parentage of a child;

(14)F26)}  "lIssuing tribunal” means the tribunal of a state or foreign country that issues a support order orf
renders} a judgment determining parentage of a child;

(15D}  "Law" includes decisional and statutory law and rules and regulations having the force of law;
(16)E2} "Obligee™ means:

(@  Anindividual to whom a duty of support is or is alleged to be owed or in whose favor a support orderf
has-been-issued] or a judgment determining parentage of a child has been issuedfrendered];

(b) A foreign country, state, or political subdivision of a state to which the rights under a duty of support
or support order have been assigned or which has independent claims based on financial assistance
provided to an individual obligee in place of child support;fef}

()  Anindividual seeking a judgment determining parentage of the individual's child; or

(d)  Aperson that is a creditor in a proceeding under Article 7 of this chapter;
(1723}  "Obligor" means an individual, or the estate of a decedent that:

(@  OwespPAthe] or is alleged to owe a duty of support;

(b)  PAkedls alleged but has not been adjudicated to be a parent of a child; e}

(c)  PAhe]ls liable under a support order; or

(d) Isadebtorin aproceeding under Article 7 of this chapter;

(18) "Outside this state’ means a location in another state or a country other than the United States, whether or
not the country is a foreign country;

(19) "Person™ means an individual, corporation, business trust, estate, trust, partnership, limited liability
company, association, joint venture, public corporation, government or governmental subdivision, agency,
or instrumentality, or any other legal or commercial entity;

(20) "Record"™ means information that is inscribed on a tangible medium or that is stored in an electronic or
other medium and is retrievable in perceivable form;

(21)E24]  "Register” means to file a support order or judgment determining parentage of a child issued in another
state or foreign country with the Cabinet for Health and Family Services;

(22)l25)] "Registering tribunal™ means a tribunal in which a support order or judgment determining parentage of
a child is registered;
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(23)[268)] "Responding state” means a state in which a petition or comparable pleading for support or to

determine parentage of a childfproceeding}l is filed or to which a petition or comparable
forwarded for filing from another state or foreign countryfan-initiating-state-under
ocedure-substantially-similarto KRS-407.5101 to-407.5902 -the Uniform-Recip

HEED]  "Responding tribunal” means the authorized tribunal in a responding state or foreign country;
(25)[28)}  "Spousal-support order" means a support order for a spouse or former spouse of the obligor;

(26)}19)}  "State" means a state of the United States, the District of Columbia, Puerto Rico, the United States
Virgin Islands, or any territory or insular possession underfsubject-to} the jurisdiction of the United States.
The term includes_

{&—1Jan Indian tribe;}and

27)H20)}  "Support enforcement agency” means a public official, governmental entity, or private agency

authorized tof-seek}:

(@  Seek enforcement of support orders or laws relating to the duty of support;
(b)  Seek establishment or modification of child support;

(c)  Request determination of parentage;f-e+}

(d)  Attempt to locate obligors or their assets; or

()  Request determination of the controlling child support order.

(28) 2B}  "Support order” means a judgment, decree, decision, directive, or order, whether temporary, final, or
subject to modification, issued in a state or foreign country for the benefit of a child, a spouse, or a former
spouse, which provides for monetary support, health care, arrearages, retroactive support, or reimbursement
for financial assistance provided to an individual obligee in place of child support. The termf—and} may
include related costs and fees, interest, income withholding, automatic adjustment, reasonable attorney's fees,
and other relief; and

(29[22} "Tribunal" means a court, administrative agency, or quasi-judicial entity authorized to establish,
enforce, or modify support orders or to determine parentage of a child.

=»Section 2. KRS 407.5103 is amended to read as follows:

(1) Remedies provided by KRS 407.5101 to 407.5902 are cumulative and do not affect the availability of
remedies under other law or the recognition of a foreign support order on the basis of comity.

(2)  The provisions of KRS 407.5101 to 407.5902 do not:

(@  Provide the exclusive method of establishing or enforcing a support order under the law of this state;
or

(b)  Grant a tribunal of this state jurisdiction to render judgment or issue an order relating to child
custody or visitation.

= SECTION 3. A NEW SECTION OF ARTICLE 1 OF KRS CHAPTER 407 IS CREATED TO READ AS
FOLLOWS:

(1) Atribunal of this state shall apply Articles 1 to 6 of this chapter and, as applicable, Article 7 of this chapter,
to a support proceeding involving:

(a) A foreign support order;
(b)  Aforeign tribunal; or
(c)  An obligee, obligor, or child residing in a foreign country.

(2)  Atribunal of this state that is requested to recognize and enforce a support order on the basis of comity may
apply the procedural and substantive provisions of Articles 1 to 6 of this chapter.
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Article 7 of this chapter applies only to a support proceeding under the Convention. In such a proceeding, if
a provision of Article 7 of this chapter is inconsistent with Articles 1 to 6 of this chapter, Article 7 of this
chapter controls.

=»Section 4. KRS 407.5201 is amended to read as follows:

In a proceeding to establish orf} enforcef-er-medifif a support order or to determine parentage of a child, a
tribunal of this state may exercise personal jurisdiction over a nonresident individual or the individual's
guardian or conservator if:

@ The individual is personally served with summons, or notice within this state;

(b)YE23 The individual submits to the jurisdiction of this state by consent in a record, by entering a
general appearance, or by filing a responsive pleading having the effect of waiving any contest to
personal jurisdiction;

O3 The individual resided with the child in this state;
(d)41 The individual resided in this state and provided prenatal expenses or support for the child;
(e)5H The child resides in this state as a result of the acts or directives of the individual;

(HhisH The individual engaged in sexual intercourse in this state and the child may have been conceived
by that act of intercourse;

(o)} 1eat The individual asserted parentage of a child in the putative father registry maintained in this state
by the Cabinet for Health and Family Services; or

(hsy There is any other basis consistent with the constitutions of this state and the United States for
the exercise of personal jurisdiction.

The bases of personal jurisdiction set forth in subsection (1) of this section or in any other law of this state
may not be used to acquire personal jurisdiction for a tribunal of this state to modify a child support order
of another state unless the requirements of Section 50 of this Act are met, or, in the case of a foreign
support order, unless the requirements of Section 53 of this Act are met.

= SECTION 5. KRS 407.5202 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

Personal jurisdiction acquired by a tribunal of this state in a proceeding under KRS 407.5101 to 407.5902 or other
law of this state relating to a support order continues as long as a tribunal of this state has continuing, exclusive
jurisdiction to modify its order or continuing jurisdiction to enforce its order as provided by Sections 8, 9, and 14
of this Act.

=»Section 6. KRS 407.5203 is amended to read as follows:

Under KRS 407.5101 to 407.5902, a tribunal of this state may serve as an initiating tribunal to forward proceedings
to another state and as a responding tribunal for proceedings initiated in another state or a foreign country.

1)

()

=»Section 7. KRS 407.5204 is amended to read as follows:

A tribunal of this state may exercise jurisdiction to establish a support order if the petition or comparable
pleading is filed after a petition or comparable pleading is filed in another state or a foreign country only if:

(@  The petition or comparable pleading in this state is filed before the expiration of the time allowed in the
other state or the foreign country for filing a responsive pleading challenging the exercise of
jurisdiction by the other state or the foreign country;

(b)  The contesting party timely challenges the exercise of jurisdiction in the other state or the foreign
country; and

(c) Ifrelevant, this state is the home state of the child.

A tribunal of this state may not exercise jurisdiction to establish a support order if the petition or comparable
pleading is filed before a petition or comparable pleading is filed in another state or a foreign country if:

(@  The petition or comparable pleading in the other state or foreign country is filed before the expiration
of the time allowed in this state for filing a responsive pleading challenging the exercise of jurisdiction
by this state;

(b)  The contesting party timely challenges the exercise of jurisdiction in this state; and
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(c) Ifrelevant, the other state or foreign country is the home state of the child.
= SECTION 8. KRS 407.5205 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

A tribunal of this state that has issued a child support order consistent with the law of this state has and
shall exercise continuing, exclusive jurisdiction to modify its child support order if the order is the
controlling order and:

(a) At the time of the filing of a request for modification this state is the residence of the obligor, the
individual obligee, or the child for whose benefit the support order is issued; or

(b)  Even if this state is not the residence of the obligor, the individual obligee, or the child for whose
benefit the support order is issued, the parties consent in a record or in open court that the tribunal
of this state may continue to exercise jurisdiction to modify its order.

A tribunal of this state that has issued a child support order consistent with the law of this state may not
exercise continuing, exclusive jurisdiction to modify the order if:

(@)  All of the parties who are individuals file consent in a record with the tribunal of this state that a
tribunal of another state that has jurisdiction over at least one (1) of the parties who is an individual
or that is located in the state of residence of the child may modify the order and assume continuing,
exclusive jurisdiction; or

(b)  Its order is not the controlling order.

If a tribunal of another state has issued a child support order pursuant to KRS 407.5101 to 407.5902 or a
law substantially similar to KRS 407.5101 to 407.5902 which modifies a child support order of a tribunal of
this state, tribunals of this state shall recognize the continuing, exclusive jurisdiction of the tribunal of the
other state.

A tribunal of this state that lacks continuing, exclusive jurisdiction to modify a child support order may
serve as an initiating tribunal to request a tribunal of another state to modify a support order issued in that
state.

A temporary support order issued ex parte or pending resolution of a jurisdictional conflict does not create
continuing, exclusive jurisdiction in the issuing tribunal.

=»Section 9. KRS 407.5206 is amended to read as follows:

A tribunal of this state that has issued a child support order consistent with the law of this state may serve as
an initiating tribunal to request a tribunal of another state to enforce:

(@)  The order if the order is the controlling order and has not been modified by a tribunal of another
state that assumed jurisdiction pursuant to KRS 407.5101 to 407.5902; or

(b) A money judgment for arrears of support and interest on the order accrued before a determination

that an order of a tribunal of another state is the controlling orderf-er-modifia-support-orderissued
inthatstate].

A tribunal of this state having continuingf-exelusive} jurisdiction over a support order may act as a responding

trlbunal to enforce{—er—medrﬁﬂ the order {—H—a—party—subjeeHe—theLeenummg—exelasweﬂﬁns@mFeﬂhe

(1)

()

=»Section 10. KRS 407.5207 is amended to read as follows:

If a proceeding is brought under this chapter and only one (1) tribunal has issued a child support order, the
order of that tribunal controls and shall be recognized.

If a proceeding is brought under KRS 407.5101 to 407.5902 and two (2) or more child support orders have
been issued by tribunals of this state or another state or foreign country with regard to the same obligor and
same child, a tribunal of this state having personal jurisdiction over both the obligor and the individual
obligee shall apply the following rules and byfin—determining—which] order shall determine which order

controls and shall be recognizedfte-recognize-forpurpeses-ofcontinuing-exclusivejurisdiction}:



62 ACTS OF THE GENERAL ASSEMBLY

(@  If only one (1) of the tribunals would have continuing, exclusive jurisdiction under KRS 407.5101 to

407.5902, the order of that tribunal controlsf-and-shall-be-recognized].

(b)  If more than one (1) of the tribunals would have continuing, exclusive jurisdiction under KRS 407.5101
to 407.5902:}

1. An order issued by a tribunal in the current home state of the child controls; orf-and-shall-be
recoghized;-but
2. If an order has not been issued in the current home state of the child, the order most recently

issued controlsf-and-shall-be-recognized].

(c)  If none of the tribunals would have continuing, exclusive jurisdiction under KRS 407.5101 to 407.5902,

the tribunal of this statef-having-jurisdiction-overtheparties} shall issue a child support order, which
controlsf-and-shall-be-recognized].

(3) Iftwo (2) or more child support orders have been issued for the same obligor and same child, upon request off
and—if-the-obligor-or-the-individual-obligee-resides-in-this-state;} a party who is an individual or that is a
support enforcement agency,fmay-request] a tribunal of this state having personal jurisdiction over both the
obligor and the obligee who is an individual shallfte} determine which order controlsf—anrd—shal—be
recognized] under subsection (2) of this section. The request may be filed with a registration for enforcement
or registration for modification pursuant to Article 6 of this chapter, or may be filed as a separate
proceeding.

(4) A request to determine which is the controlling order shall be accompanied by af-certified} copy of every
child support order in effect and the applicable record of payments. The requesting party shall give notice of
the request to each party whose rights may be affected by the determination.

()] 1A The tribunal that issued the controlling order under subsection (1), (2), or (3) of this sectionf-is-the
tribunal-that] has continuingf—exelusive} jurisdiction to the extent provided in  Sections 8 and 9 of this

Actfunder KRS 407.5205].

(6)K5H A tribunal of this state that determines by order which isfthe—identity-of} the controlling order under
subsection (2)(a) or (2)(b) of this section or that issues a new controlling order under subsection (2)(c) of this
section shall state in that order:

(@)  The basis upon which the tribunal made its determination;
(b)  The amount of prospective support, if any; and

(c)  The total amount of consolidated arrears and accrued interest, if any, under all of the orders after all
payments made are credited as provided in Section 12 of this Act.

(MR Within thirty (30) days after issuance of an order determining which isfthe-identity-of} the controlling
order, the party obtaining the order shall file a certified copy of it inpaith} each tribunal that issued or
registered an earlier order of child support. A party or support enforcement agency obtainingpwhe-ebtains}
the order thatfand]} fails to file a certified copy is subject to appropriate sanctions by a tribunal in which the
issue of failure to file arises. The failure to file does not affect the validity or enforceability of the controlling
order.

(8) An order that has been determined to be the controlling order, or a judgment for consolidated arrears of
support and interest, if any, made pursuant to this section shall be recognized in proceedings under KRS
407.5101 to 407.5902.

=»Section 11. KRS 407.5208 is amended to read as follows:

In responding tof-multiple] registrations or petitions for enforcement of two (2) or more child support orders in effect
at the same time with regard to the same obligor and different individual obligees, at least one (1) of which was
issued by a tribunal of another state or a foreign country, a tribunal of this state shall enforce those orders in the
same manner as if the[-multiple]} orders had been issued by a tribunal of this state.

= SECTION 12. KRS 407.5209 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

A tribunal of this state shall credit amounts collected for a particular period pursuant to any child support order
against the amounts owed for the same period under any other child support order for support of the same child
issued by a tribunal of this state, another state, or a foreign country.

= SECTION 13. A NEW SECTION OF ARTICLE 2 OF KRS CHAPTER 407 IS CREATED TO READ AS
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FOLLOWS:

A tribunal of this state exercising personal jurisdiction over a nonresident in a proceeding under KRS 407.5101 to
407.5902, under other law of this state relating to a support order, or recognizing a foreign support order may
receive evidence from outside this state pursuant to Section 27 of this Act, communicate with a tribunal outside
this state pursuant to Section 28 of this Act, and obtain discovery through a tribunal outside this state pursuant to
Section 29 of this Act. In all other respects, Articles 3 to 6 of this chapter do not apply, and the tribunal shall apply
the procedural and substantive law of this state.

=>SECTION 14. A NEW SECTION OF ARTICLE 2 OF KRS CHAPTER 407 IS CREATED TO READ AS
FOLLOWS:

(1) A tribunal of this state issuing a spousal-support order consistent with the law of this state has continuing,
exclusive jurisdiction to modify the spousal-support order throughout the existence of the support
obligation.

(2) A tribunal of this state may not modify a spousal support order issued by a tribunal of another state or a
foreign country having continuing, exclusive jurisdiction over that order under the law of that state or
foreign country.

(3) A tribunal of this state that has continuing, exclusive jurisdiction over a spousal-support order may serve
as:

()  An initiating tribunal to request a tribunal of another state to enforce the spousal support order
issued in this state; or

(b)  Aresponding tribunal to enforce or modify its own spousal support order.
=» Section 15. KRS 407.5301 is amended to read as follows:

(1) Except as otherwise provided in KRS 407.5101 to 407.5902, Article 3 of this chapterfkRS-4075301to
407.53197 applies to all proceedings under KRS 407.5101 to 407.5902.

3—JAn individual petitioner or a support enforcement agency may initiatefcommenee} a proceeding authorized
under KRS 407.5101 to 407.5902 by filing a petition in an initiating tribunal for forwarding to a responding
tribunal or by filing a petition or a comparable pleading directly in a tribunal of another state or a foreign
country which has or can obtain personal jurisdiction over the respondent.

=» Section 16. KRS 407.5303 is amended to read as follows:
Except as otherwise provided by KRS 407.5101 to 407.5902, a responding tribunal of this state shall:

(1)  [Shatl}Apply the procedural and substantive lawf-ineluding-therules-on-cheice-of-taw.] generally applicable
to similar proceedings originating in this state and may exercise all powers and provide all remedies available
in those proceedings; and

(2) [ShaljDetermine the duty of support and the amount payable in accordance with the law and support
guidelines of this state.

=»Section 17. KRS 407.5304 is amended to read as follows:
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Upon the filing of a petition authorized by KRS 407.5101 to 407.5902, an initiating tribunal of this state shall
forwardf-three(3)-copies-of} the petition and its accompanying documents:

(@  To the responding tribunal or appropriate support enforcement agency in the responding state; or

(b)  If the identity of the responding tribunal is unknown, to the state information agency of the responding
state with a request that they be forwarded to the appropriate tribunal and that receipt be acknowledged.

If requested by the{a} respondlng tnbunal{state—has#ete%emd—me—Un#meertateﬁamuy&wpemAeee#

A , & tribunal of this state
shall{may} issue a certlflcate or other document and make fmdmgs requwed law of the responding state. If
the responding tribunalfstate} is in a foreign country, upon requestfjurisdiction;} the tribunal of this state
shallfmay]} specify the amount of support sought, convert that amount into the equivalent amount in the
foreign currency under applicable official or market exchange rate as publicly reported, and provide other
documents necessary to satisfy the requirements of the responding foreign tribunalstate].

=» Section 18. KRS 407.5305 is amended to read as follows:

When a responding tribunal of this state receives a petition or comparable pleading from an initiating tribunal
or directly pursuant to Section 15 of this ActfkRS40753014(3}], it shall cause the petition or pleading to be
filed and notify the petitioner where and when it was filed.

A responding tribunal of this state, to the extent not prohibited by otherfetherwiseauthorized-by} law, may do
one (1) or more of the following:

(@)  Establishfissue} or enforce a support order, modify a child support order, determine the controlling
child support order, or frenderajudgmenttoJdetermine parentage of a child;

(b)  Order an obligor to comply with a support order, specifying the amount and the manner of compliance;
(c)  Order income withholding;

(d)  Determine the amount of any arrearages, and specify a method of payment;

(e)  Enforce orders by civil or criminal contempt, or both;

()] Set aside property for satisfaction of the support order;

()  Place liens and order execution on the obligor's property;

(n)  Order an obligor to keep the tribunal informed of the obligor's current residential address, electronic
mail address, telephone number, employer, address of employment, and telephone number at the place
of employment;

(M Issue a bench warrant or writ of arrest for an obligor who has failed after proper notice to appear at a
hearing ordered by the tribunal and enter the bench warrant or writ of arrest in any local and state
computer systems for criminal warrants;

() Order the obligor to seek appropriate employment by specified methods;
(k)  Award reasonable attorney's fees and other fees and costs; and
) Grant any other available remedy.

A responding tribunal of this state shall include in a support order issued under KRS 407.5101 to 407.5902, or
in the documents accompanying the order, the calculations on which the support order is based.

A responding tribunal of this state may not condition the payment of a support order issued under KRS
407.5101 to 407.5902 upon compliance by a party with provisions for visitation.

If a responding tribunal of this state issues an order under KRS 407.5101 to 407.5902, the tribunal shall send a
copy of the order to the petitioner and the respondent and to the initiating tribunal, if any.

If requested to enforce a support order, arrears, or judgment or modify a support order stated in a foreign
currency, a responding tribunal of this state shall convert the amount stated in the foreign currency to the
equivalent amount in dollars under the applicable official or market exchange rate as publicly reported.

=»Section 19. KRS 407.5306 is amended to read as follows:

If a petition or comparable pleading is received by an inappropriate tribunal of this state, the tribunalfit} shall
forward the pleading and accompanying documents to an appropriate tribunal offin} this state or another state and
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notify the petitioner where and when the pleading was sent.
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=» Section 20. KRS 407.5307 is amended to read as follows:

A support enforcement agency of this state, upon request, shall provide services to a petitioner in a proceeding
under this chapter.

A support enforcement agency of this state that is providing services to the petitioner[-as-appropriate} shall:

(@) Take all steps necessary to enable an appropriate tribunal offin} this state,J-er} another state, or a
foreign country to obtain jurisdiction over the respondent;

(b)  Request an appropriate tribunal to set a date, time, and place for a hearing;

(c) Make a reasonable effort to obtain all relevant information, including information as to income and
property of the parties;

(d)  Within two (2) days, exclusive of Saturdays, Sundays, and legal holidays, after receipt off-a—written}
notice in a record from initiating, responding, or registering tribunal, send a copy of the notice to the
petitioner;

(e)  Within two (2) days, exclusive of Saturdays, Sundays, and legal holidays, after receipt of notice in a
recordfa-written-communication} from the respondent or the respondent's attorney, send a copy of the
communication to the petitioner; and

(f)  Notify the petitioner if jurisdiction over the respondent cannot be obtained.

A support enforcement agency of this state that requests registration of a child support order in this state
for enforcement or for modification shall make reasonable efforts:

()  Toensure that the order to be registered is the controlling order; or

(b)  If two (2) or more child support orders exist and the identity of the controlling order has not been
determined, to ensure that a request for such a determination is made in a tribunal having
jurisdiction to do so.

A support enforcement agency of this state that requests registration and enforcement of a support order,
arrears, or judgment stated in a foreign currency shall convert the amounts stated in the foreign currency
into the equivalent amounts in dollars under the applicable official or market exchange rate as publicly
reported.

A support enforcement agency of this state shall issue or request a tribunal of this state to issue a child
support order and an income-withholding order that redirect payment of current support, arrears, and
interest if requested to do so by a support enforcement agency of another state pursuant to Section 30 of this
Act.

KRS 407.5101 to 407.5902 does not create or negate a relationship of attorney and client or other fiduciary
relationship between a support enforcement agency or the attorney for the agency and the individual being
assisted by the agency.

=»Section 21. KRS 407.5308 is amended to read as follows:

If the Cabinet for Health and Family Services determines that a contracting official is neglecting or refusing to
provide services to an individual, the Cabinet for Health and Family Services may order that official to
perform his duties under KRS 407.5101 to 407.5902 or may provide those services directly to the individual.

The Cabinet for Health and Family Services may determine that a foreign country has established a
reciprocal arrangement for child support with this state and take appropriate action for notification of the
determination.

=»Section 22. KRS 407.5310 is amended to read as follows:
The Cabinet for Health and Family Services is the state information agency under KRS 407.5101 to 407.5902.
The state information agency shall:

(@ Compile and maintain a current list, including addresses, of the tribunals in this state which have
jurisdiction under KRS 407.5101 to 407.5902 and any support enforcement agencies in this state and
transmit a copy to the state information agency of every other state;
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(b) Maintain a register of names and addresses of tribunals and support enforcement agencies received
from other states;

(c) Forward to the appropriate tribunal in the countyfplace} in this state in which the obligee who is an
individualf-ebligee] or the obligor resides, or in which the obligor's property is believed to be located,
all documents concerning a proceeding under KRS 407.5101 to 407.5902 received from anotherfan

initiating-tribunal-or-the] state or foreign countryfinformation-agency-of the-initiating-state}; and

(d)  Obtain information concerning the location of the obligor and the obligor's property within this state not
exempt from execution, by such means as postal verification and federal or state locator services,
examination of telephone directories, requests for the obligor's address from employers, and
examination of governmental records, including, to the extent not prohibited by other law, those relating
to real property, vital statistics, law enforcement, taxation, motor vehicles, driver's licenses, and Social
Security.

=» Section 23. KRS 407.5311 is amended to read as follows:

In a proceeding under KRS 407.5101 to 407.5902, a petitioner seeking to establish a support order, to
determine parentage of a child, or to register and modrfy a support order of a trrbunal of another state ora
foreign country shall file a petition
4075902 must-verify-the petition]. Unless otherwrse ordered under Sectron 24 of thls Act{KRSAO?—S@&Z} the
petition or accompanying documents shallfmust} provide, so far as known, the name, residential address, and
Social Security numbers of the obligor and the obligee or the parent and alleged parent, and the name, sex,
residential address, Social Security number, and date of birth of each child for whose benefitpwhem] support is
sought or whose parentage is to be determined, with the obligor's, obligee's, parent's, alleged parent's, and
children's personal identifiers provided in accordance with KRS 403.135. Unless filed at the time of
registration, the petition shallfmust} be accompanied by af-certified} copy of any support order known to have
been issued by another tribunalfin-effect}. The petition may include any other information that may assist in
locating or identifying the respondent.

The petition shallfmust} specify the relief sought. The petition and accompanying documents shallfmust}
conform substantially with the requirements imposed by the forms mandated by federal law for use in cases
filed by a support enforcement agency.

= SECTION 24. KRS 407.5312 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

If a party alleges in an affidavit or a pleading under oath that the health, safety, or liberty of a party or child
would be jeopardized by disclosure of specific identifying information, that information shall be sealed and may
not be disclosed to the other party or the public. After a hearing in which a tribunal takes into consideration the
health, safety, or liberty of the party or child, the tribunal may order disclosure of information that the tribunal
determines to be in the interest of justice.

1)
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=» Section 25. KRS 407.5313 is amended to read as follows:
The petitioner may not be required to pay a filing fee or other costs.

If the obligee prevails, a responding tribunal of this state may assess against an obligor filing fees, reasonable
attorney's fees, other costs, and necessary travel and other reasonable expenses incurred by the obligee and the
obligee's witnesses. The tribunal may not assess fees, costs, or expenses against the obligee or the support
enforcement agency of either the initiating orf-the} responding state or foreign country, except as provided by
other law. Attorney's fees may be taxed as costs, and may be ordered paid directly to the attorney, who may
enforce the order in the attorney's own name. Payment of support owed to the obligee has priority over fees,
costs and expenses.

The tribunal shall order the payment of costs and reasonable attorney's fees if it determines that the hearing
was requested primarily for delay. In a proceeding under Article 6 of this chapterfkRS—467.5601to
40756121, a hearing is presumed to have been requested primarily for a delay if a registered support order is
confirmed or enforced without change.

=» Section 26. KRS 407.5314 is amended to read as follows:

Participation by a petitioner in a proceeding under KRS 407.5101 to 407.5902 before a responding tribunal,
whether in person, by private attorney, or through services provided by the support enforcement agency, does
not confer personal jurisdiction over the petitioner in another proceeding.

A petitioner is not amenable to service of civil process while physically present in this state to participate in a
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proceeding under KRS 407.5101 to 407.5902.

The immunity granted by this section does not extend to civil litigation based on acts unrelated to a proceeding
under KRS 407.5101 to 407.5902 committed by a party while physically present in this state to participate in
the proceeding.

=» Section 27. KRS 407.5316 is amended to read as follows:

The physical presence of a nonresident party who is an individualfthe-petitioner} in af-respondingd tribunal of
this state is not required for the establishment, enforcement, or modification of a support order or the rendition
of a judgment determining parentage of a child.

AnfA-—verifiedpetition;] affidavit, afer] document substantially complying with federally mandated forms,
orfand} a document incorporated by reference in any of them, which would not be excluded under the hearsay
rule if given in person, is admissible in evidence if given under penalty of perjuryfeath} by a party or witness

residing outside thisfin-anether] state.

A copy of the record of child support payments certified as a true copy of the original by the custodian of the
record may be forwarded to a responding tribunal. The copy is evidence of facts asserted in it, and is
admissible to show whether payments were made.

Copies of bills for testing for parentage of a child, and for prenatal and postnatal health care of the mother and
child, furnished to the adverse party at least ten (10) days before trial, are admissible in evidence to prove the
amount of the charges billed and that the charges were reasonable, necessary, and customary.

Documentary evidence transmitted from outside thisfanether] state to a tribunal of this state by telephone,
telecopier, or other electronic means that do not provide an original recordpwriting} may not be excluded from
evidence on an objection based on the means of transmission.

In a proceeding under KRS 407.5101 to 407.5902, a tribunal of this state shallfmay} permit a party or witness
residing outside thisfin—-another] state to be deposed or to testify under penalty of perjury by telephone,
audiovisual means, or other electronic means at a designated tribunal or other locationf—+r-that-state}. A
tribunal of this state shall cooperate with other tribunalsf-of-etherstates} in designating an appropriate location
for the deposition or testimony.

If a party called to testify at a civil hearing refuses to answer on the ground that the testimony may be self-
incriminating, the trier of fact may draw an adverse inference from the refusal.

A privilege against disclosure of communications between spouses does not apply in a proceeding under KRS
407.5101 to 407.5902.

The defense of immunity based on the relationship of husband and wife or parent and child does not apply in a
proceeding under KRS 407.5101 to 407.5902.

A voluntary acknowledgment of paternity, certified as a true copy, is admissible to establish parentage of
the child.

= SECTION 28. A NEW SECTION OF ARTICLE 3 OF KRS CHAPTER 407 IS CREATED TO READ AS

FOLLOWS:

A tribunal of this state may communicate with a tribunal outside this state in a record or by telephone, electronic
mail, or other means, to obtain information concerning the laws, the legal effect of a judgment, decree, or order of
that tribunal, and the status of a proceeding. A tribunal of this state may furnish similar information by similar
means to a tribunal outside this state.

=»Section 29. KRS 407.5318 is amended to read as follows:

A tribunal of this state may:

(1)
()

(1)

Request a tribunal outside thisfef-anether} state to assist in obtaining discovery; and

Upon request, compel a person over whichpahemi it has jurisdiction to respond to a discovery order issued by
a tribunal outside thisfof-anether] state.

= SECTION 30. KRS 407.5319 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

A support enforcement agency or tribunal of this state shall disburse promptly any amounts received
pursuant to a support order, as directed by the order. The agency or tribunal shall furnish to a requesting
party or tribunal of another state or a foreign country a certified statement by the custodian of the record of
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the amounts and dates of all payments received.

If neither the obligor, nor the obligee who is an individual, nor the child resides in this state, upon request
from the support enforcement agency of this state or another state, the child support enforcement agency of
this state or a tribunal of this state shall:

(a) Direct that the support payment be made to the support enforcement agency in the state in which the
obligee is receiving services; and

(b) Issue and send to the obligor’s employer a conforming income-withholding order or an
administrative notice of change of payee, reflecting the redirected payments.

The support enforcement agency of this state receiving redirected payments from another state pursuant to
a law similar to subsection (2) of this section shall furnish to a requesting party or tribunal of the other
state a certified statement by the custodian of the record of the amount and dates of all payments received.

=» Section 31. KRS 407.5401 is amended to read as follows:

If a support order entitled to recognition under KRS 407.5101 to 407.5902 has not been issued, a responding
tribunal of this state with personal jurisdiction over the parties may issue a support order if:

(@  The individual seeking the order resides outside thisfir-anether} state; or
(b)  The support enforcement agency seeking the order is located outside thisfinanother} state.

The tribunal may issue a temporary child support order if the tribunal determines that such an order is
appropriate and the individual ordered to pay is:

(@ A presumed father of the child
parentage};

(b)  Petitioning to have his paternity adjudicated[FFhe-respondent-has-been-determined-by or pursuant-to
faw-to-be-the-parent];[er}
(c) Identified as the father of the child through genetic testing;Fhere—is—other—clearand—convincing
; hat tl : Hel's parent]

(d)  Analleged father who has declined to submit to genetic testing;

()  Shown by clear and convincing evidence to be the father of the child;
() Anacknowledged father as provided by KRS 213.046;
(99  The mother of the child; or

(h)  An individual who has been ordered to pay child support in a previous proceeding and the order has
not been reversed or vacated.

Upon finding, after notice and opportunity to be heard, that an obligor owes a duty of support, the tribunal
shall issue a support order directed to the obligor and may issue other orders pursuant to Section 18 of this

ACtfIKRS 407.5305].
=2 SECTION 32. A NEW SECTION OF ARTICLE 4 OF KRS CHAPTER 407 IS CREATED TO READ AS

FOLLOWS:

A tribunal of this state authorized to determine parentage of a child may serve as a responding tribunal in a
proceeding to determine parentage of a child brought under KRS 407.5101 to 407.5902 or a law or procedure
substantially similar to KRS 407.5101 to 407.5902.

=» Section 33. KRS 407.5501 is amended to read as follows:

An income-withholding order issued in another state may be sent by or on behalf of the obligee, or by the support
enforcement agency, to the personf-er-entity} defined as the obligor's employer under the income-withholding law of
this state without first filing a petition or comparable pleading or registering the order with a tribunal of this state.

(1)

()

=» Section 34. KRS 407.5502 is amended to read as follows:

Upon receipt of an income-withholding order, the obligator's employer shall immediately provide a copy of an
order to the obligor.

The employer shall treat an income-withholding order that has been issued in another state and that appears
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regular on its face as if it had been issued by a tribunal of this state.

(3) Except as otherwise provided in subsection (4) of this section and Section 35 of this ActflkRS-407.5503], the
employer shall withhold and distribute the funds as directed in the withholding order by complying with terms
of the order terms that specify:

(@  The duration and amount of periodic payments of current child support, stated as a sum certain;

(b)  The personf-er-agency} designated to receive payments and the address to which the payments are to be
forwarded;

(c)  Medical support, whether in the form of periodic cash payment, stated as a sum certain, or ordering the
obligor to provide health insurance coverage for the child under a policy available through the obligor's
employment;

(d) The amount of periodic payments of fees and costs for a support enforcement agency, the issuing
tribunal, and the obligee's attorney, stated as sums certain; and

()  The amount of periodic payments of arrearages and interest on arrearages, stated as sums certain.

(4)  An employer shall comply with the law of the state of the obligor's principal place of employment for
withholding from income with respect to:

(@  The employer's fee for processing an income-withholding order;
(b)  The maximum amount permitted to be withheld from the obligor's income; and

(c)  The times within which the employer must implement the withholding order and forward the child
support payment.

=» Section 35. KRS 407.5503 is amended to read as follows:

If an obligor's employer receives two (2) or morefrmultiple] income-withholding orders with respect to the earnings of
the same obligor, the employer satisfies the terms of the two (2) or morefmultiple} orders if the employer complies
with the law of the state of the obligor's principal place of employment to establish the priorities for withholding and
allocating income withheld for two (2) or morefmuttiple} child support obligees.

=»Section 36. KRS 407.5504 is amended to read as follows:

An employer thatpwhe} complies with an income-withholding order issued in another state in accordance with this
article is not subject to civil liability to an individual or agency with regard to the employer's withholding of child
support from the obligor's income.

=» Section 37. KRS 407.5505 is amended to read as follows:

An employer thatfwhel willfully fails to comply with an income-withholding order issued infby} another state and
received for enforcement is subject to the same penalties that may be imposed for noncompliance with an order
issued by a tribunal of this state.

=» Section 38. KRS 407.5506 is amended to read as follows:

(1)  Anobligor may contest the validity or enforcement of an income-withholding order issued in another state and
received directly by an employer in this state by registering the order in a tribunal of this state and filing a
contest to that order as provided in Article 6 of this chapter, or otherwise contesting the order in the same

manner as if the order had been issued by a tribunal of this state. [ .KRS-407.5604-applies-to-the-contest]

(2)  The obligor shall give notice of the contest to:
(@ A support enforcement agency providing services to the obligee;
(b)  Each employer that has directly received an income-withholding order relating to the obligor; and

(c)  The personf-or-ageney} designated to receive payments in the income-withholding order, or, if no
personf-eragenecy] is designated, the obligee.

=»Section 39. KRS 407.5507 is amended to read as follows:
(1) A party or support enforcement agency seeking to enforce a support order or an income-withholding order, or

both, issued infby-a-tribunal-ef} another state or a foreign support order may send the documents required for
registering the order to a support enforcement agency of this state.
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Upon receipt of the documents, the support enforcement agency, without initially seeking to register the order,
shall consider and, if appropriate, use any administrative procedure authorized by the law of this state to
enforce a support order or an income-withholding order, or both. If the obligor does not contest administrative
enforcement, the order need not be registered. If the obligor contests the validity or administrative enforcement
of the order, the support enforcement agency shall register the order pursuant to KRS 407.5101 to 407.5902.

=» Section 40. KRS 407.5601 is amended to read as follows:

A support order or an income-withholding order issued by a tribunal infef} another state or a foreign support order
may be registered in this state for enforcement.

1)

@)

3)

(4)

Q)

(1)

()

)

=»Section 41. KRS 407.5602 is amended to read as follows:

Except as otherwise provided in Section 60 of this Act a support order or income-withholding order of
another state or a foreign support order may be registered in this state by sending the followingf-decuments

and-information} to the Cabinet for Health and Family Services|-er-the-appropriate-tribunal-within-this-state

(@ A letter of transmittal to the tribunal requesting registration and enforcement;

(b)  Two (2) copies, including one (1) certified copy, of the orderfall-orders} to be registered, including any
modification of thefar} order;

(c) A sworn statement by the person requestingfparty-seeking} registration or a certified statement by the
custodian of the records showing the amount of any arrearage;

(d)  The name of the obligor and, if known;

1. The obligor's address and the obligor's Social Security number provided in accordance with KRS
403.135;

2. The name and address of the obligor's employer and any other source of income of the obligor;
and

3. A description and the location of property of the obligor in this state not exempt from execution;
and

(e)  Except as otherwise provided in Section 24 of this Act, the name and address of the obligee and, if
applicable, the|-ageney-er} person to whom support payments are to be remitted.

On receipt of a request for registration, the registering tribunal shall cause the order to be filed as an order of a
tribunal of another state or a foreign support orderfjudgment], together with one (1) copy of the documents
and information, regardless of their form.

A petition or comparable pleading seeking a remedy that must be affirmatively sought under other law of this
state may be filed at the same time as the request for registration or later. The pleading shall specify the
grounds for the remedy sought.

If two (2) or more orders are in effect, the person requesting registration shall:

(@  Furnish to the tribunal a copy of every support order asserted to be in effect in addition to the
documents specified in this section;

(b)  Specify the order alleged to be the controlling order, if any; and
(c)  Specify the amount of consolidated arrears, if any.

A request for a determination of which is the controlling order may be filed separately or with a request for
registration and enforcement or for registration and modification. The person requesting registration shall
give notice of the request to each party whose rights may be affected by the determination.

=»Section 42. KRS 407.5603 is amended to read as follows:

A support order or income-withholding order issued in another state or a foreign support order is registered
when the order is filed in the registering tribunal of this state.

A registered support order issued in another state or foreign country is enforceable in the same manner and is
subject to the same procedures as an order issued by a tribunal of this state.

Except as otherwise provided in Article 6 of this chapterficRS-467.5602t6-407.56121, a tribunal of this state
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shall recognize and enforce, but may not modify, a registered support order if the issuing tribunal had
jurisdiction.

= SECTION 43. KRS 407.5604 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

Except as otherwise provided in subsection (4) of this section, the law of the issuing state or foreign country
governs:

(a)  The nature, extent, amount, and duration of current payments under a registered support order;

(b)  The computation and payment of arrearages and accrual of interest on the arrearages under the
support order; and

(c)  The existence and satisfaction of other obligations under the support order.

In a proceeding for arrears under a registered support order, the statute of limitation of this state, or of the
issuing state or foreign country, whichever is longer, applies.

A responding tribunal of this state shall apply the procedures and remedies of this state to enforce current
support and collect arrears and interest due on a support order of another state or a foreign country
registered in this state.

After a tribunal of this state or another state determines which is the controlling order and issues an order
consolidating arrears, if any, a tribunal of this state shall prospectively apply the law of the state or foreign
country issuing the controlling order, including its law on interest on arrears, on current and future
support, and on consolidated arrears.

=» Section 44. KRS 407.5605 is amended to read as follows:

When a support order or income-withholding order issued in another state or a foreign support order is
registered, the registering tribunal of this state shall notify the nonregistering party. The notice shall be
accompanied by a copy of the registered order and the documents and relevant information accompanying the
order.

AFhe] notice shall inform the nonregistering party:

(@)  That a registered support order is enforceable as of the date of registration in the same manner as an
order issued by a tribunal of this state;

(b)  That a hearing to contest the validity or enforcement of the registered order shall be requested within
twenty (20) days of the notice unless the registered order is under Section 61 of this Act;

(c)  That failure to contest the validity or enforcement of the registered order in a timely manner will result
in conflrmatlon of the order and enforcement of the order and the alleged arrearagesfand-precludes
3 v 3 ; and

(d)  Of the amount of any alleged arrearages.
If the registering party asserts that two (2) or more orders are in effect, a notice shall also:

(@ ldentify the two (2) or more orders and the order alleged by the registering party to be the
controlling order and the consolidated arrears, if any;

(b)  Notify the nonregistering party of the right to a determination of which is the controlling order;

(c) State that the procedures provided in subsection (2) of this section apply to the determination of
which is the controlling order; and

(d) State that failure to contest the validity or enforcement of the order alleged to be the controlling order
in a timely manner may result in confirmation that the order is the controlling order.

Upon registration of an income-withholding order for enforcement, the support enforcement agency of the
registering tribunal shall notify the obligor's employer pursuant to KRS 403.215 or KRS 405.465.

=» Section 45. KRS 407.5606 is amended to read as follows:

A nonregistering party seeking to contest the validity or enforcement of a registered support order in this state

shall request a hearing within the time required by Section 44 of this Actftwenty(20)-days-afternotice-of the
registration]. The nonregistering party may seek to vacate the registration, to assert any defense to an

allegation of noncompliance with the registered order, or to contest the remedies being sought or the amount of
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any alleged arrearages pursuant to Section 46 of this ActfkRS-407.5607].

(2) If the nonregistering party fails to contest the validity or enforcement of the registered order in a timely
manner, the order is confirmed by operation of law.

(3) If a nonregistering party requests a hearing to contest the validity or enforcement of the registered support
order, the registering tribunal shall schedule the matter for hearing and give notice to the parties of the date,
time, and place of the hearing.

=» Section 46. KRS 407.5607 is amended to read as follows:

(1) A party contesting the validity or enforcement of a registered support order or seeking to vacate the
registration has the burden of proving one (1) or more of the following defenses:

(@  The issuing tribunal lacked personal jurisdiction over the contesting party;
(b)  The order was obtained by fraud;

(c)  The order has been vacated, suspended, or modified by a later order;

(d)  The issuing tribunal has stayed the order pending appeal;

(e)  There is a defense under the law of this state to the remedy sought;

()] Full or partial payment has been made;f-e+}

(g)  The statute of limitation under Section 43 of this ActfkRS-4075604] precludes enforcement of some or
all of the alleged arrearages; or

(h)  The alleged controlling order is not the controlling order.

(2)  If aparty presents evidence establishing a full or partial defense under subsection (1) of this section, a tribunal
may stay enforcement of afthe} registered support order, continue the proceeding to permit production of
additional relevant evidence, and issue other appropriate orders. An uncontested portion of the registered
support order may be enforced by all remedies available under the law of this state.

(3) If the contesting party does not establish a defense under subsection (1) of this section to the validity or
enforcement of a registered supportfthe} order, the registering tribunal shall issue an order confirming the
order.

=»Section 47. KRS 407.5608 is amended to read as follows:

Confirmation of a registered support order, whether by operation of law or after notice and hearing, precludes further
contest of the order with respect to any matter that could have been asserted at the time of registration.

=» Section 48. KRS 407.5609 is amended to read as follows:

A party or support enforcement agency seeking to modify, or to modify and enforce, a child support order issued in
another state shall register that order in this state in the same manner provided in Sections 40, 41, 42, 43, 44, 45, 46,
and 47 of this ActfikRS-407.5601t0-407.5604]} if the order has not been registered. A petition for modification may
be filed at the same time as a request for registration, or later. The pleading shallfmust} specify the grounds for
modification.

=»Section 49. KRS 407.5610 is amended to read as follows:

A tribunal of this state may enforce a child support order of another state registered for purposes of modification, in
the same manner as if the order had been issued by a tribunal of this state, but the registered support order may be
modified only if the requirements of Section 50 of this ActpfkcRS-4075611] have been met.

= SECTION 50. KRS 407.5611 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

(1) If Section 52 of this Act does not apply, upon petition a tribunal of this state may modify a child support
order issued in another state which is registered in this state if, after notice and hearing, the tribunal finds
that:

(@)  The following requirements are met:

1. Neither the child, nor the obligee who is an individual, nor the obligor resides in the issuing
state;

2. A petitioner who is a nonresident of this state seeks modification; and
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3. The respondent is subject to the personal jurisdiction of the tribunal of this state; or

(b)  This state is the residence of the child, or a party who is an individual is subject to the personal
jurisdiction of the tribunal of this state, and all of the parties who are individuals have filed consents
in a record in the issuing tribunal for a tribunal of this state to modify the support order and assume
continuing, exclusive jurisdiction.

Modification of a registered child support order is subject to the same requirements, procedures, and
defenses that apply to the modification of an order issued by a tribunal of this state and the order may be
enforced and satisfied in the same manner.

A tribunal of this state may not modify any aspect of a child support order that may not be modified under
the law of the issuing state, including the duration of the obligation of support. If two (2) or more tribunals
have issued child support orders for the same obligor and same child, the order that controls and shall be so
recognized under Section 10 of this Act establishes the aspects of the support order which are
nonmaodifiable.

In a proceeding to modify a child support order, the law of the state that is determined to have issued the
initial controlling order governs the duration of the obligation of support. The obligor’s fulfillment of the
duty of support established by that order precludes imposition of a further obligation of support by a
tribunal of this state.

On the issuance of an order by a tribunal of this state modifying a child support order issued in another
state, the tribunal of this state becomes the tribunal having continuing, exclusive jurisdiction.

Notwithstanding subsections (1) to (5) of this section and subsection (2) of Section 4 of this Act, a tribunal
of this state retains jurisdiction to modify an order issued by a tribunal of this state if:

(@  One (1) party resides in another state; and
(b)  The other party resides outside the United States.
=»SECTION 51. KRS 407.5612 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

If a child support order issued by a tribunal of this state is modified by a tribunal of another state which assumed
jurisdiction pursuant to a law substantially similar to KRS 407.5101 to 407.5902, a tribunal of this state:

1)
)

3)

(1)

)

May enforce its order that was modified only as to arrears and interest accruing before the modification;

May provide appropriate relief for violations of its order which occurred before the effective date of the
modification; and

Shall recognize the modifying order of the other state, upon registration, for the purpose of enforcement.
=» Section 52. KRS 407.5613 is amended to read as follows:

If all of the parties who are individuals reside in this state and the child does not reside in the issuing state, a
tribunal of this state has jurisdiction to enforce and to modify the issuing state's child support order in a
proceeding to register that order.

A tribunal of this state exercising jurisdiction under this section shall apply the provisions of Articles 1 and 2

of this chapterfikRS-407.5101t6-407.5209], this ArticlefkRS-4075601-t0-407.56141, and the procedural and

substantive law of the state to the proceeding for enforcement or modification. Articles 3, 4, 5, 7, and 8fkRS

407.5301 to 407.5507 and KRS 407.5701 to 407.5802] do not apply.
= SECTION 53. A NEW SECTION OF ARTICLE 6 OF KRS CHAPTER 407 IS CREATED TO READ AS

FOLLOWS:

(1)

()

Except as otherwise provided in Section 65 of this Act, if a foreign country lacks or refuses to exercise
jurisdiction to modify its child support order pursuant to its laws, a tribunal of this state may assume
jurisdiction to modify the child support order and bind all individuals subject to the personal jurisdiction of
the tribunal whether the consent to modification of a child support order otherwise required of the
individual pursuant to Section 50 of this Act has been given or whether the individual seeking modification
is a resident of this state or of the foreign country.

An order issued by a tribunal of this state modifying a foreign child support order pursuant to this section is
the controlling order.

= SECTION 54. A NEW SECTION OF ARTICLE 6 OF KRS CHAPTER 407 IS CREATED TO READ AS
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FOLLOWS:

A party or support enforcement agency seeking to modify, or to modify and enforce, a foreign child support order
not under the Convention may register that order in this state under Sections 40, 41, 42, 43, 44, 45, 46, and 47 of
this Act if the order has not been registered. A petition for modification may be filed at the same time as a request
for registration, or at another time. The petition shall specify the grounds for modification.

= SECTION 55. KRS 407.5701 IS REPEALED AND REENACTED TO READ AS FOLLOWS:
In this Article:

(1)  "Application™ means a request under the Convention by an obligee or obligor, or on behalf of a child,
made through a central authority for assistance from another central authority;

(2)  "Central authority" means the entity designated by the United States or a foreign country described in
paragraph (d) of subsection (5) of Section 1 of this Act to perform the functions specified in the
Convention;

(3) "Convention support order' means a support order of a tribunal of a foreign country described in
paragraph (d) of subsection (5) of Section 1 of this Act;

(4) "Direct request™ means a petition filed by an individual in a tribunal of this state in a proceeding involving
an obligee, obligor, or child residing outside the United States;

(5) "Foreign central authority' means the entity designated by a foreign country described in paragraph (d) of
subsection (5) of Section 1 of this Act to perform the functions specified in the Convention;

(6) "Foreign support agreement"':

(a0 Means an agreement for support in a record that:

1. Is enforceable as a support order in the country of origin;
2. Has been:
a. Formally drawn up or registered as an authentic instrument by a foreign tribunal; or

b. Authenticated by, or concluded, registered, or filed with a foreign tribunal; and
3. May be reviewed and modified by a foreign tribunal; and
(b)  Includes a maintenance arrangement or authentic instrument under the Convention; and

(7)  "United States central authority” means the Secretary of the United States Department of Health and
Human Services.

= SECTION 56. A NEW SECTION OF ARTICLE 7 OF KRS CHAPTER 407 IS CREATED TO READ AS
FOLLOWS:

This Article applies only to a support proceeding under the Convention. In such a proceeding, if a provision of this
Article is inconsistent with Articles 1 to 6 of this chapter, this Article controls.

= SECTION 57. A NEW SECTION OF ARTICLE 7 OF KRS CHAPTER 407 IS CREATED TO READ AS
FOLLOWS:

Under KRS 205.712, the Department for Income Support, Child Support Enforcement, within the Cabinet for
Health and Family Services is recognized as the agency designated by the United States central authority to
perform specific functions under the Convention.

= SECTION 58. A NEW SECTION OF ARTICLE 7 OF KRS CHAPTER 407 IS CREATED TO READ AS
FOLLOWS:

(1) Inasupport proceeding under this Article, the Cabinet for Health and Family Services shall:

(@) Transmit and receive applications; and

(b) Initiate or facilitate the institution of a proceeding regarding an application in a tribunal of this state.
(2)  The following support proceedings are available to an obligee under the Convention:

(@)  Recognition or recognition and enforcement of a foreign support order;

(b)  Enforcement of a support order issued or recognized in this state;
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(c) Establishment of a support order if there is no existing order, including, if necessary, determination
of parentage of a child;

(d) Establishment of a support order if recognition of a foreign support order is refused under
paragraph (b), (d), or (i) of subsection (2) of Section 62 of this Act;

()  Modification of a support order of a tribunal of this state; and
(f Modification of a support order of a tribunal of another state or a foreign country.

The following support proceedings are available under the Convention to an obligor against which there is
an existing support order:

(8 Recognition of an order suspending or limiting enforcement of an existing support order of a
tribunal of this state;

(b)  Modification of a support order of a tribunal of this state; and
()  Modification of a support order of a tribunal of another state or a foreign country.

A tribunal of this state may not require security, bond, or deposit, however described, to guarantee the
payment of costs and expenses in proceedings under the Convention.

= SECTION 59. A NEW SECTION OF ARTICLE 7 OF KRS CHAPTER 407 IS CREATED TO READ AS

FOLLOWS:

(1)

()

3)

(4)

()

A petitioner may file a direct request seeking establishment or modification of a support order or
determination of parentage of a child. In the proceeding, the law of this state applies.

A petitioner may file a direct request seeking recognition and enforcement of a support order or support
agreement. In the proceeding, Sections 60 to 67 of this Act apply.

In a direct request for recognition and enforcement of a Convention support order or foreign support
agreement:

(@) A security, bond, or deposit is not required to guarantee the payment of costs and expenses; and

(b)  An obligee or obligor that in the issuing country has benefited from free legal assistance is entitled to
benefit, at least to the same extent, from any free legal assistance provided for by the law of this state
under the same circumstances.

A petitioner filing a direct request is not entitled to assistance from the Cabinet for Health and Family
Services.

This Article does not prevent the application of laws of this state that provide simplified, more expeditious
rules regarding a direct request for recognition and enforcement of a foreign support order or foreign
support agreement.

= SECTION 60. A NEW SECTION OF ARTICLE 7 OF KRS CHAPTER 407 IS CREATED TO READ AS

FOLLOWS:

1)

)

Except as otherwise provided in this Article, a party who is an individual or a support enforcement agency
seeking recognition of a Convention support order shall register the order in this state as provided in Article
6 of this chapter.

Notwithstanding Section 23 of this Act and subsection (1) of Section 41 of this Act, a request for
registration of a Convention support order shall be accompanied by:

(a) A complete text of the support order or an abstract or extract of the support order drawn up by the
issuing foreign tribunal, which may be in the form recommended by the Hague Conference on
Private International Law;

(b)  Arecord stating that the support order is enforceable in the issuing country;

(c)  If the respondent did not appear and was not represented in the proceedings in the issuing country, a
record attesting, as appropriate, either that the respondent had proper notice of the proceedings and
an opportunity to be heard or that the respondent had proper notice of the support order and an
opportunity to be heard in a challenge or appeal on fact or law before a tribunal;

(d)  Arecord showing the amount of arrears, if any, and the date the amount was calculated;
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() A record showing a requirement for automatic adjustment of the amount of support, if any, and the
information necessary to make the appropriate calculations; and

{j)] If necessary, a record showing the extent to which the applicant received free legal assistance in the
issuing country.

(3) A request for registration of a Convention support order may seek recognition and partial enforcement of
the order.

(4) A tribunal of this state may vacate the registration of a Convention support order without the filing of a
contest under Section 61 of this Act only if, acting on its own motion, the tribunal finds that recognition and
enforcement of the order would be manifestly incompatible with public policy.

(5)  The tribunal shall promptly notify the parties of the registration or the order vacating the registration of a
Convention support order.
= SECTION 61. A NEW SECTION OF ARTICLE 7 OF KRS CHAPTER 407 IS CREATED TO READ AS

FOLLOWS:

(1) Except as otherwise provided in this Article, Sections 44, 45, 46, and 47 of this Act apply to a contest of a
registered Convention support order.

(2) A party contesting a registered Convention support order shall file a contest not later than thirty (30) days
after notice of the registration, but if the contesting party does not reside in the United States, the contest
shall be filed not later than 60 days after notice of the registration.

(3)  If the nonregistering party fails to contest the registered Convention support order by the time specified in
subsection (2) of this section, the order is enforceable.

(4) A contest of a registered Convention support order may be based only on grounds set forth in Section 62 of
this Act. The contesting party bears the burden of proof.

(5) Inacontest of a registered Convention support order, a tribunal of this state:

(@  Is bound by the findings of fact on which the foreign tribunal based its jurisdiction; and
(b)  May not review the merits of the order.

(6) Atribunal of this state deciding a contest of a registered Convention support order shall promptly notify the
parties of its decision.

(7)  Achallenge or appeal, if any, does not stay the enforcement of a Convention support order unless there are
exceptional circumstances.
=»SECTION 62. A NEW SECTION OF ARTICLE 7 OF KRS CHAPTER 407 IS CREATED TO READ AS

FOLLOWS:

(1)  Except as otherwise provided in subsection (2) of this section, a tribunal of this state shall recognize and
enforce a registered Convention support order.

(2) The following grounds are the only grounds on which a tribunal of this state may refuse recognition and

enforcement of a registered Convention support order:

(@  Recognition and enforcement of the order is manifestly incompatible with public policy, including
the failure of the issuing tribunal to observe minimum standards of due process, which include
notice and an opportunity to be heard;

(b)  The issuing tribunal lacked personal jurisdiction consistent with Section 4 of this Act;

(c)  The order is not enforceable in the issuing country;

(d)  The order was obtained by fraud in connection with a matter of procedure;

(e)  Arecord transmitted in accordance with Section 60 of this Act lacks authenticity or integrity;

() A proceeding between the same parties and having the same purpose is pending before a tribunal of
this state and that proceeding was the first to be filed;

(9) The order is incompatible with a more recent support order involving the same parties and having
the same purpose if the more recent support order is entitled to recognition and enforcement under
KRS 407.5101 to 407.5902;
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(h)  Payment, to the extent alleged arrears have been paid in whole or in part;

Q) In a case in which the respondent neither appeared nor was represented in the proceeding in the
issuing foreign country:

1. If the law of that country provides for prior notice of proceedings, the respondent did not have
proper notice of the proceedings and an opportunity to be heard; or

2. If the law of that country does not provide for prior notice of the proceedings, the respondent
did not have proper notice of the order and an opportunity to be heard in a challenge or
appeal on fact or law before a tribunal; or

(i)  The order was made in violation of Section 65 of this Act.

If a tribunal of this state does not recognize a Convention support order under paragraph (b), (d), or (i) of
subsection (2) of this section:

(@) The tribunal may not dismiss the proceeding without allowing a reasonable time for a party to
request the establishment of a new Convention support order; and

(b)  The Cabinet for Health and Family Services shall take all appropriate measures to request a child
support order for the obligee if the application for recognition and enforcement was received under
Section 58 of this Act.

= SECTION 63. A NEW SECTION OF ARTICLE 7 OF KRS CHAPTER 407 IS CREATED TO READ AS

FOLLOWS:

If a tribunal of this state does not recognize and enforce a Convention support order in its entirety, it shall enforce
any severable part of the order. An application or direct request may seek recognition and partial enforcement of a
Convention support order.

= SECTION 64. A NEW SECTION OF ARTICLE 7 OF KRS CHAPTER 407 IS CREATED TO READ AS

FOLLOWS:

1)

Except as otherwise provided in subsections (3) and (4) of this section, a tribunal of this state shall
recognize and enforce a foreign support agreement registered in this state.

(2)  An application or direct request for recognition and enforcement of a foreign support agreement shall be
accompanied by:

(@) A complete text of the foreign support agreement; and

(b) A record stating that the foreign support agreement is enforceable as an order of support in the
issuing country.

(3) Atribunal of this state may vacate the registration of a foreign support agreement only if, acting on its own
motion, the tribunal finds that recognition and enforcement would be manifestly incompatible with public
policy.

(4) Inacontest of a foreign support agreement, a tribunal of this state may refuse recognition and enforcement
of the agreement if it finds:

(@  Recognition and enforcement of the agreement is manifestly incompatible with public policy;

(b)  The agreement was obtained by fraud or falsification;

(c)  The agreement is incompatible with a support order involving the same parties and having the same
purpose in this state, another state, or a foreign country if the support order is entitled to recognition
and enforcement under KRS 407.5101 to 407.5902 in this state; or

(d)  The record submitted under subsection (2) of this section lacks authenticity or integrity.

(5) A proceeding for recognition and enforcement of a foreign support agreement shall be suspended during
the pendency of a challenge to or appeal of the agreement before a tribunal of another state or a foreign
country.
=»SECTION 65. A NEW SECTION OF ARTICLE 7 OF KRS CHAPTER 407 IS CREATED TO READ AS

FOLLOWS:

(1)

A tribunal of this state may not modify a Convention child support order if the obligee remains a resident of
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the foreign country where the support order was issued unless:

(@) The obligee submits to the jurisdiction of a tribunal of this state, either expressly or by defending on
the merits of the case without objecting to the jurisdiction at the first available opportunity; or

(b)  The foreign tribunal lacks or refuses to exercise jurisdiction to modify its support order or issue a
new support order.

If a tribunal of this state does not modify a Convention child support order because the order is not
recognized in this state, subsection (3) of Section 62 of this Act applies.

=>SECTION 66. A NEW SECTION OF ARTICLE 7 OF KRS CHAPTER 407 IS CREATED TO READ AS

FOLLOWS:

Personal information gathered or transmitted under this Article may be used only for the purposes for which it
was gathered or transmitted.

= SECTION 67. A NEW SECTION OF ARTICLE 7 OF KRS CHAPTER 407 IS CREATED TO READ AS

FOLLOWS:

A record filed with a tribunal of this state under this Article shall be in the original language and, if not in
English, shall be accompanied by an English translation.

(1)

()

®3)

(1)

)

3)

=» Section 68. KRS 407.5801 is amended to read as follows:

For purposes of this section and Section 69 of this ActfRS-4075802], "governor" includes an individual
performing the functions of governor or the executive authority of a state covered by KRS 407.5101 to
407.5902.

The governor of this state may:

(@ Demand that the governor of another state surrender an individual found in the other state who is
charged criminally in this state with having failed to provide for the support of an obligee; or

(b)  On the demand offby} the governor of another state, surrender an individual found in this state who is
charged criminally in the other state with having failed to provide for the support of an obligee.

A provision for extradition of individuals not inconsistent with KRS 407.5101 to 407.5902 applies to the
demand even if the individual whose surrender is demanded was not in the demanding state when the crime
was allegedly committed and has not fled from the demanding state.

=» Section 69. KRS 407.5802 is amended to read as follows:

Before making a demand that the governor of another state surrender an individual charged criminally in this
state with having failed to provide for the support of an obligee, the governor of this state may require a
prosecutor of this state to demonstrate that at least sixty (60) days previously the obligee had initiated
proceedings for support pursuant to KRS 407.5101 to 407.5902 or that the proceedings would be of no avail.

If, under KRS 407. 5101 to 407. 5902 or a law substantlally S|m|Iar to KRS 407. 5101 to 407. 5902 J-the

Aet—} the governor of another state makes a demand that the governor of th|s state surrender an |nd|V|duaI
charged criminally in that state with having failed to provide for the support of a child or other individual to
whom a duty of support is owed, the governor may require a prosecutor to investigate the demand and report
whether a proceeding for support has been initiated or would be effective. If it appears that a proceeding would
be effective but has not been initiated, the governor may delay honoring the demand for a reasonable time to
permit the initiation of a proceeding.

If a proceeding for support has been initiated and the individual whose rendition is demanded prevails, the
governor may decline to honor the demand. If the petitioner prevails and the individual whose rendition is
demanded is subject to a support order, the governor may decline to honor the demand if the individual is
complying with the support order.

= SECTION 70. KRS 407.5901 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

In applying and construing this uniform act, consideration shall be given to the need to promote uniformity of the
law with respect to its subject matter among states that enact it.

= SECTION 71. KRS 407.59015 IS REPEALED AND REENACTED TO READ AS FOLLOWS:
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KRS 407.5101 to 407.5902 applies to proceedings begun on or after the effective date of this Act to establish a
support order or determine parentage of a child or to register, recognize, enforce, or modify a prior support order,
determination, or agreement, whenever issued or entered.

= SECTION 72. A NEW SECTION OF ARTICLE 9 OF KRS CHAPTER 407 IS CREATED TO READ AS
FOLLOWS:

If any provision of KRS 407.5101 to 407.5902 or its application to any person or circumstance is held invalid, the
invalidity does not affect other provisions or applications of KRS 407.5101 to 407.5902 which can be given effect
without the invalid provision or application, and to this end provisions of KRS 407.5101 to 407.5902 are severable.

=» Section 73. KRS 403.135 is amended to read as follows:

(1)  If another section of this chapter or Section 23 of this ActfkRS-467-5311} or Section 41[4045602} requires
the provision of a personal identifier in a pleading, document, or exhibit filed with the court, the party making
the filing shall provide the personal identifier in accordance with the Kentucky Rules of Civil Procedure.

(2)  The clerk of the court shall allow the unredacted sealed copy of the pleading, document, or exhibit containing
personal identifiers to be accessed only by a party to the case, an attorney of record in the case, a judge of the
court or other authorized court personnel, a duly authorized employee or agent of the Cabinet for Health and
Family Services involved in child support matters attendant to the case, or a person authorized to view the
copy by specific order of the court.

(3) As used in this section, "personal identifier" means a Social Security number, name of minor child, date of
birth, or financial account number.

Signed by Governor March 19, 2015.

CHAPTER 19
(SB 153)
AN ACT relating to motor carriers.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»SECTION 1. KRS 281.010 IS REPEALED AND REENACTED TO READ AS FOLLOWS:
As used in this chapter:

(1)  "Automobile utility trailer means any trailer or semitrailer designed for use with and towed behind a
passenger motor vehicle;

(2)  "Automobile utility trailer certificate' means a certificate authorizing a person to engage in the business of
automobile utility trailer lessor;

(3)  "Automobile utility trailer lessor' means any person operating under an automobile utility trailer
certificate who is engaged in the business of leasing or renting automobile utility trailers, but shall not
include the agents of such persons;

(4) "Broker" means a person selected by the cabinet through a request for proposal process to coordinate
human service transportation delivery within a specific delivery area. A broker may also provide
transportation services within the specific delivery area for which the broker is under contract with the
cabinet;

(5) "Bus" means a motor vehicle operating under a bus certificate transporting passengers for hire between
points over regular routes;

(6) "Bus certificate' means a certificate granting authority for the operation of one (1) or more buses;
(7)  "Cabinet" means the Kentucky Transportation Cabinet;
(8) "Certificate™ means a certificate of compliance issued under this chapter to motor carriers;

(9) "Charter bus' means a motor vehicle operating under a charter bus certificate providing for-hire intrastate
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transportation of a group of persons who pursuant to a common purpose, under a single contract, at a fixed
charge for the motor vehicle, have acquired the exclusive use of the motor vehicle to travel together under
an itinerary either specified in advance or modified after having left the place of origin;

""Charter bus certificate means a certificate granting authority for the operation of one (1) or more charter
buses;

""Commissioner'* means the commissioner of the Department of Vehicle Regulation;
"CTAC" means the Coordinated Transportation Advisory Committee created in KRS 281.870;
""Department’ means the Department of Vehicle Regulation;

"Delivery area™ means one (1) or more regions established by the cabinet in administrative regulations
promulgated under KRS Chapter 13A for the purpose of providing human service transportation delivery in
that region;

"Disabled persons vehicle carrier’ means a motor carrier for hire, transporting passengers including the
general public who require transportation in disabled persons vehicles;

"Disabled persons vehicle'™ means a motor vehicle operating under a disabled persons vehicle certificate
especially equipped for the transportation of passengers with disabilities in accordance with 49 C.F.R. Part
38, and is designed or constructed with not more than fifteen (15) regular seats. It shall not mean an
ambulance as defined in KRS 311A.010. It shall not mean a motor vehicle equipped with a stretcher;

"Disabled persons vehicle certificate' means a certificate granting authority for the operation of one (1) or
more disabled persons vehicles transporting passengers for hire;

"Driveaway' means the transporting and delivering of motor vehicles, except semitrailers and trailers,
whether destined to be used in either a private or for-hire capacity, under their own power or by means of a
full mount method, saddle mount method, the tow bar method, or any combination of them over the
highways of this state from any point of origin to any point of destination for hire. ""Driveaway™ does not
include the transportation of such vehicles by the full mount method on trailers or semitrailers;

"Driveaway certificate’ means a certificate granting authority for the operation of one (1) or more motor
carrier vehicles operating as a driveaway;

"Driver" means the person physically operating the motor vehicle;

"Highway' means all public roads, highways, streets, and ways in this state, whether within a municipality
or outside of a municipality;

""Household goods" has the same meaning as in 49 C.F.R. sec. 375.103;

""Household goods carrier' has the same meaning as ""household goods motor carrier' in 49 C.F.R. sec.
375.103;

""Household goods certificate™ means a certificate granting authority for the operation of one (1) or more
household goods vehicles;

"Human service transportation delivery" means the provision of transportation services to any person that
is an eligible recipient in one (1) of the following state programs:

(@ Nonemergency medical transportation under KRS Chapter 205;

(b)  Mental health, intellectual disabilities, or comprehensive care under KRS Chapter 202A, 202B, 210,
or 645;

()  Work programs for public assistance recipients under KRS Chapter 205;
(d)  Adult services under KRS Chapter 205, 209, 216, or 273;

(e)  Vocational rehabilitation under KRS Chapter 151B or 157; or

(f)  Blind industries or rehabilitation under KRS Chapter 151B or 163;
"Interstate commerce' has the same meaning as in 49 C.F.R. sec. 390.5;
"Intrastate commerce™ has the same meaning as in 49 C.F.R. sec. 390.5;

"Limousine' means a motor vehicle operating under a limousine certificate that is designed or constructed
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with not more than fifteen (15) regular seats;

"Limousine certificate” means a certificate granting authority for the operation of one (1) or more
limousines transporting passengers for hire;

""Mobile application™ means an application or a computer program designed to run on a smart phone,
tablet computer, or other mobile device that is used by a TNC to connect drivers with potential passengers;

"Motor carrier’" means any person in either a private or for-hire capacity who owns, controls, operates,
manages, or leases, except persons leasing to authorized motor carriers, any motor vehicle for the
transportation of passengers or property upon any highway, and any person who engages in the business of
automobile utility trailer lessor, driveaway, or U-Drive-It;

""Motor carrier vehicle' means a motor vehicle used by a motor carrier to transport passengers or property;

""Motor carrier vehicle license™ means a license issued by the department for a motor carrier vehicle
authorized to operate under a certificate;

""Motor carrier license plate’™ means a license plate issued by the department to a motor carrier authorized
to operate under a certificate other than a household goods, property, TNC, or U-Drive-It certificate;

"Motor vehicle™ means any motor-propelled vehicle used for the transportation of passengers or property
on a public highway, including any such vehicle operated as a unit in combination with other vehicles;

"Passenger'* means an individual or group of people;

"Permit" means a temporary permit of compliance issued under this chapter for a specified period not to
exceed ten (10) days, and for a specific vehicle, to any motor carrier, including one who is a nonresident of
the Commonwealth, who operates a motor vehicle and is not entitled to an exemption from the payment of
fees imposed under Section 38 of this Act because of the terms of a reciprocal agreement between the
Commonwealth and the state in which the vehicle is licensed;

"Person™ means any individual, firm, partnership, corporation, company, association, or joint stock
association, and includes any trustee, assignee, or personal representative thereof;

"Prearranged ride™ means the period of time that begins when a transportation network company driver
accepts a requested ride through a digital network or mobile application, continues while the driver
transports the rider in a personal vehicle, and ends when the transportation network company services end;

"Pre-trip acceptance liability policy" means the transportation network company liability insurance
coverage for incidents involving the driver for a period of time when a driver is logged into a transportation
network company's digital network or mobile application but is not engaged in a prearranged ride;

"Property" means general or specific commodities, including hazardous and nonhazardous materials;

"Property certificate' means a certificate granting authority for the transportation of property, other than
household goods, not exempt under Section 5 of this Act;

"Regular route™ means the scheduled transportation of passengers between designated points over
designated routes under time schedules that provide a regularity of services;

"Regular seat™ means a seat ordinarily and customarily used by one (1) passenger and, in determining
such seating capacity, the manufacturer's rating may be considered;

""Street hail" means a request for service made by a potential passenger using hand gestures or verbal
statement;

""Subcontractor means a person who has signed a contract with a broker to provide human service
transportation delivery within a specific delivery area and who meets human service transportation delivery
requirements, including proper operating authority;

"Tariff'"" means the listing of compensation received by a motor carrier for household goods that includes
the manner in which and the amount of fares an authorized motor carrier may charge;

"Taxicab'™ means a motor vehicle operating under a taxicab certificate that is designed or constructed with
not more than eight (8) regular seats and may be equipped with a taximeter;

"Taxicab certificate' means a certificate granting authority for the operation of one (1) or more taxicabs
transporting passengers for hire;
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"Taximeter' means an instrument or device approved by the department that automatically calculates and
plainly indicates the charge to a passenger for hire who is being charged on the basis of mileage;

"Transportation network company** or ""TNC™ means a person or entity that connects passengers through
its digital network or mobile application to its drivers for the provision of transportation network company
services;

"Transportation network company certificate' or "TNC certificate” means a certificate granting the
authority for the operation of one (1) or more transportation network company vehicles transporting
passengers for hire;

"Transportation network company driver” or "TNC driver’™ means an individual who operates a motor
vehicle that is owned or leased by the individual, or a motor vehicle for which the driver is an insured driver
and has the permission of the owner or lessee of the motor vehicle, and used to provide transportation
network company services;

"Transportation network company service'” or "TNC service' means a prearranged passenger
transportation service offered or provided through the use of a transportation network company mobile
application or digital network to connect potential passengers with transportation network company drivers;

"Transportation network company vehicle'™ or "TNC vehicle’ means a privately owned or leased motor
vehicle, designed or constructed with not more than eight (8) regular seats, operating under a
transportation network company certificate;

""U-Drive-1t"" means any person operating under a U-Drive-It certificate who leases or rents a motor vehicle
for consideration to be used for the transportation of persons or property, but for which no driver is
furnished, and the use of which motor vehicle is not for the transportation of persons or property for hire by
the lessee or rentee; and

"U-Drive-It certificate™ means a certificate granting authority for the operation of one (1) or more U-
Drive-Its.

=»Section 2. KRS 281.590 is amended to read as follows:

It is hereby declared to be the public policy of this Commonwealth:

1)

@)

©)

1)

To provide for fair and impartial regulation of all transportation subject to the provisions of this chapter, so
administered as to recognize and preserve the inherent advantages of each type of motor transportation; to
promote safe adequate, economical and eff|C|ent service|—and—foster—sound—economic—conditions—in

To encourage the establishment and maintenance of reasonable charges for such transportation service,

without unjust discriminationsf;} or undue preferences or advantagesf—er—unfair—or-destructive-competitive
practices}; and

To cooperate with the several states and the duly authorized officials thereof, all to the end of developing,
coordinating and preserving a state transportation system by motor vehicles as defined in this chapter adequate
to meet the needs of this Commonwealth. All of the provisions of this chapter shall be administered and
enforced with the view to carry out the[-above} declaration of policy in this section.

=»Section 3. KRS 281.600 is amended to read as follows:

The Department of Vehicle Regulation shall exercise all administrative functions of the state in relation to
motor carrier transportation as defined in this chapter, and shall apply, as far as practicable, the administrative
and judicial interpretations of acts administered by the Federal Motor Carrier Safety Administration and
other federal agencies under the United States Department of Transportationfthe—Federal-MotorCarrier
Aet]. It shall have the right to regulate motor carriers as provided in this chapter and, to that end, may establish
reasonable requirements with respect to continuous and adequate service of transportation, systems of
accounts, records and reports, preservation of records, and safety of operation and equipment. It may issue
subpoenas, subpoenas duces tecum and orders of personal attendance of witnesses, and production of pertinent
records for any proceeding before it, and permit the taking of depositions, all in accord with the Rules of Civil
Procedure, and it shall have the power to promulgate administrative regulations as it may deem necessary to
carry out the provisions of this chapter. The department shall have the authority to promulgate regulations
regarding safety requirements for motor vehicles and the method of operation, including the adoption of any of
the federal motor carrier safety regulations and any motor vehicle operating contrary to safety regulations shall
be in violation of this section.
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The provisions established by the Federal Highway Administration in Title 49, Part 393 of the United States
Code of Federal Regulations shall not apply to:

(@ A motor vehicle or its towed unit having a fertilizer spreader attachment permanently mounted thereon,
having a gross weight not to exceed thirty-six thousand (36,000) pounds, and used only for the
transportation of bulk fertilizer; or

(b) A farm-wagon-type tank trailer of not more than two thousand (2,000) gallon capacity used during
liquid fertilizer season as a field storage tank supplying fertilizer to a field applicator, and moved on a
public highway for the purpose of bringing fertilizer from a local source of supply to a farm or field, or
from one (1) farm or field to another, provided that the vehicle is being operated solely in intrastate
transportation.

The provisions established by the Federal Highway Administration in 49 C.F.R. sec. 390.21 and 49 C.F.R. pts.
391, 393, 395, and 396 shall not apply to a motor vehicle registered under KRS 186.050(4)(a)1., or its towed
unit, if:

(@  The vehicle is not engaged in interstate commerce;
(b)  The vehicle is engaged in farming or agricultural related activities; and

(c) The gross vehicle weight, gross vehicle weight rating, gross vehicle combination weight, or gross
vehicle combination weight rating of the vehicle and its towed unit is twenty-six thousand (26,000)
pounds or less.

The provisions established by the Federal Highway Administration in 49 C.F.R. secs. 391.41 to 391.49 and 49
C.F.R. pt. 395 shall not apply to a motor vehicle registered under KRS 186.050(3)(b), or its towed unit, if:

(@  The vehicle is not engaged in interstate commerce;

(b)  The vehicle is not transporting hazardous materials required to be placarded in accordance with 49
C.F.R. pt. 172;

(c)  The vehicle is not designed or used to transport sixteen (16) or more passengers, including the driver;
and

(d) The gross vehicle weight, gross vehicle weight rating, gross vehicle combination weight, or gross
vehicle combination weight rating of the vehicle and its towed unit is twenty-six thousand (26,000)
pounds or less.

The Department of Kentucky State Police shall exercise all administrative functions of the state pertaining to
the motor carrier safety management audit program. This program shall be administered according to the
provisions of the Federal Motor Carriers Safety Act and the federal regulations promulgated under that Act.

=»Section 4. KRS 281.602 is amended to read as follows:

The Department of Vehicle Regulation shall have the authority to file the notice of a lien with the county clerk
prescribed in KRS 131.515 with respect to any license tax, excise tax, motor fuel tax, or other motor vehicular tax or
fee administered by the department.

=»Section 5. KRS 281.605 is amended to read as follows:

The provisions of this chapter shall not apply, except as to safety regulations, to:

1)

()

Motor vehicles used as school buses and while engaged in the transportation of students, under the supervision
and control and at the direction of school authorities;

Except as provided in paragraph (e) of this subsection, motor vehicles, regardless of ownership, used
exclusively:

(@)  For the transportation of agricultural and dairy products, including fruit, livestock, meats, fertilizer,
wood, lumber, cotton, products of grove or orchard, poultry, and eggs, while owned by the producer of
the products, including landlord where the relation of landlord and tenant or landlord and cropper is
involved, from the farm to a market, warehouse, dairy, or mill, or from one (1) market, warehouse,
dairy, or mill to another market, warehouse, dairy, or mill;

(b)  For the transportation of agricultural and dairy products, livestock, farm machinery, feed, fertilizer, and
other materials and supplies essential to farm operation, from market or shipping terminal to farm;
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(c)  For both the purposes described in paragraphs (a) and (b) of this subsection;

(d)  For the transportation of agricultural and dairy products from farm to regularly organized fairs and
exhibits and return; or

()  Motor vehicles used for the transportation of fly ash, in bags, sacks, or other containers, the aggregate
weight of which does not exceed ten thousand (10,000) pounds; or bottom ash, waste ash, sludge, and
pozatec which is being removed from the premises of a power generator facility for the purpose of
disposal;

Motor vehicles used exclusively as church buses and while operated in the transportation of persons to and
from a church or place of worship or for other religious work under the supervision and control and at the
direction of church authorities;

Motor vehicles used exclusively for the transportation of property belonging to a nonprofit cooperative
association or its members where the vehicle is owned or leased exclusively by the association;

Motor vehicles owned in whole or in part by any person and used by such person to transport commodities of
which such person is the bona fide owner, lessee, consignee, or bailee; provided, however, that such
transportation is for the purpose of sale, lease, rent, or bailment, and is an incidental adjunct to an established
private business owned and operated by such person within the scope and in furtherance of any primary
commercial enterprise of such person other than the business of transportation of property for hire;

Motor vehicles used in pick-up or delivery service within a city or within a city and its commercial area for a
carrier by rail;

Motor vehicles used exclusively for the transportation of coal from the point at which such coal is mined to a
railhead or tipple where the railhead or tipple is located at a point not more than fifty (50) air miles from the
point at which the coal is mined;

Motor vehicles used as ambulances in transporting wounded, injured, or sick animals or as ambulances as
defined in KRS 311A.010;

Motor vehicles used by transit authorities as created and defined in KRS Chapter 96A except as required by
KRS 96A.170. Vehicles operated under the authority and direct responsibility of such transit authorities,
through contractual agreement, shall be included within this exemption, without regard to the legal ownership
of the vehicles, but only for such times as they are operated under the authority and responsibility of the transit
authority;

Motor vehicles having a seating capacity of fifteen (15) or fewer passengers and while transporting persons
between their places of residence, on the one hand, and, on the other, their places of employment, provided the
driver himself is on his way to or from his place of employment, and further provided that any person who
operates or controls the operation of vehicles hereunder of which said person is the owner or lessee, and any
spouse of said person and any partnership or corporation with said person or his spouse having an interest
therein doing such, shall be eligible to so operate an aggregate number of not more than one (1) vehicle on
other than a nonprofit basis;

Motor vehicles used to transport cash letters, data processing material, instruments, or documents, regardless
of the ownership of any of said cash letters, data processing material, instruments, or documents;

Motor vehicles operated by integrated intermodal small package carriers who provide intermodal-air-and-
ground-transportation. For the purposes of this section, "integrated intermodal small package carrier" shall
mean an air carrier holding a certificate[-ofpublic-convenience-and-necessity} or qualifying as an indirect air
carrier that undertakes, by itself or through a company affiliated through common ownership, to provide
intermodal-air-and-ground-transportation, and “intermodal-air-and-ground-transportation” shall mean
transportation involving the carriage of articles weighing not more than one hundred fifty (150) pounds by
aircraft or other forms of transportation, including by motor vehicle, wholly within the Commonwealth of
Kentucky. The incidental or occasional use of aircraft in transporting packages or articles shall not constitute
an integrated intermodal operation within the meaning of this section;

Motor vehicles operated pursuant to a grant of funds in furtherance of and governed by 49 U.S.C. secs. 5310
or 5311, including all amendments, and whose operators have jurisdictions and services approved annually by
the Transportation Cabinet in accordance with 49 C.F.R. Title VI,

Motor vehicles used to transport children to educational events or conservation camps run by, or sponsored by,
the Department of Fish and Wildlife;
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(15) Motor vehicles used to transport children to events or camps run by, or sponsored by, the Kentucky Sheriffs
Association; or

(16) (a)  Motor vehicles used in the transportation of persons who are sixty (60) years of age or older or who are
visually impaired, if the motor vehicles are owned by a nonprofit organization or being used on behalf
of a nonprofit organization that is exempt from federal income tax under Section 501(c)(3) of the
Internal Revenue Code.

(b)  Motor vehicles owned and operated by a nonprofit organization that are exempt under this subsection
shall be subject to liability insurance coverage as established by KRS 281.655.

(c)  Motor vehicles owned privately but operated on behalf of a nonprofit organization that are exempt
under this subsection shall be subject to liability insurance coverage as established by KRS 304.39-110.

=» Section 6. KRS 281.610 is amended to read as follows:

(1) The provisions of this chapter shall apply to interstate commerce, except insofar as such application is in
conflict with any provision of the Constitution of the United States or the Acts of Congress.

(2) The commissioner may grant a certificate|—of—convenience—and—necessity} for the transportation of

passengersfpersens} or property for compensation in interstate commerce, and may regulate such interstate
commerce under the authority of and in accordance with the provisions of any Act of Congress vesting in or
delegating to the commissioner such authority as an agency of the United States government. The
commissioner may notify the proper department of the federal government of his assent to the requirements
and conditions of such Act of Congress in regard to interstate commerce by motor vehicle.

=»Section 7. KRS 281.6185 is amended to read as follows:

AII{@QFel;human—seme—tmnspeﬁauen—deWer—pmgwns—Any} disabled persons vehiclesfearrier—transporting
A shall be in compliancefeemphy with the

prowsmns of 49 C F.R. Part 38 and thIS chapter{KR%—zsi—OM(é){a)} A carrier operating under a disabled persons
vehiclefperson} certificate may provide service to any person not requiring the use of the specialized equipment. A
person requiring the use of specialized equipment may be accompanied by a companion.

= SECTION 8. KRS 281.624 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

The department shall promulgate administrative regulations pursuant to KRS Chapter 13A to establish
requirements and to set forth standards for household goods carriers, including but not limited to the:

(1) Determination of weights;

(2)  Establishment of rates for accessorial services;

(3)  Types of discounts prohibited;

(4)  Prohibition against a carrier acting as an agent for another carrier;
(5)  Insurance provisions;

(6) Information required on a receipt or bill of lading;
(7)  Information required on a freight bill;

(8) Liability of carriers;

(9)  Estimation of charges;

(10) Absorption or advancement of dock charges;

(11) Information for prospective shippers;

(12) Minimum weight shipments; and
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(13) Filing of tariffs.
=»Section 9. KRS 281.626 is amended to read as follows:

H—JAny person who operates as a U-Drive-It and rents vehicles for less than sixty (60) days shall obtain a U-
Drive-It certificatefpermit} prior to beginning operations. Any person who operates as a U-Drive-It and rents or
leases vehicles for sixty (60) days or more may obtain a U-Drive-It certificatefpermit-

=>SECTION 10. KRS 281.630 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

(1)  Aperson shall not act as a motor carrier without first obtaining a certificate from the department.

(2) A certificate for the intrastate transportation of passengers or property, including household goods, shall be
issued to any qualified applicant authorizing operation covered by the application, if it is found that the
applicant conforms to the provisions of this chapter and the requirements of the administrative regulations
promulgated in accordance with this section.

(3) (a) The department shall issue the following certificates:

© © N o g~ w DR
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Taxicab certificate;

Limousine certificate;

Disabled persons vehicle certificate;
Transportation network company certificate;
Household goods certificate;

Charter bus certificate;

Bus certificate;

U-Drive-It certificate;

Property certificate;

Driveaway certificate; and

Automobile utility trailer certificate.

(b)  Application for a certificate shall be made in such form as the department may require. The
department shall receive an application fee of two hundred fifty dollars ($250) for all applications,
except that the department shall receive an application fee of twenty-five dollars ($25) for a property
certificate.

(c) Before the department may issue a certificate, an applicant shall:

1.
2.

Pay the application fee established under paragraph (b) of this subsection;

For entities other than TNCs, file a motor carrier vehicle license application for each motor
carrier vehicle as required by Section 12 of this Act. The applicant shall file at least one (1)
motor carrier vehicle license application before being eligible for a certificate;

For TNCs, file a TNC authority application with the department pursuant to administrative
regulations promulgated by the department;

File with the department one (1) or more approved indemnifying bonds or insurance policies
as required by Section 15 of this Act;

For taxicab, limousine, disabled persons vehicle, TNC, household goods, charter bus, and bus
certificates, obtain and retain for a period of at least three (3) years, a nationwide criminal
background check, in compliance with Section 11 of this Act, of each owner, official,
employee, independent contractor, or agent operating a passenger vehicle or household goods
vehicle or entering a private residence or storage facility for the purpose of providing or
facilitating the transportation of household goods;

For household goods certificates, file with the department a current tariff; and
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7. For a bus certificate, file with the department authorization from a city as required by Section
13 of this Act.

Every certificate shall be renewed annually. Application for renewal shall be in such form as the
department may require.

A certificate not renewed within one (1) calendar year after the date for its renewal shall become null
and void.

The department shall not renew any certificate if it has been revoked or, if suspended, during the
period of any suspension. A certificate shall not be considered revoked or suspended when an appeal
of the revocation or suspension is pending in a court of competent jurisdiction.

For the renewal of an intrastate certificate, the department shall receive a fee of two hundred fifty
dollars ($250), except for an application for renewal of a property certificate, for which the
department shall receive a fee of twenty-five dollars ($25).

Before the department may renew a certificate, the certificate holder shall:
1. Pay the renewal fee established under paragraph (d) of this subsection;

2. For the entities other than TNCs, file a motor carrier vehicle license application or renewal
for each motor carrier vehicle as required by Section 12 of this Act. The certificate holder
shall file at least one (1) motor carrier vehicle license application or renewal before being
eligible for renewal;

3. For TNCs, file a TNC authority application with the department pursuant to administrative
regulations promulgated by the department;

4. File with the department one (1) or more approved indemnifying bonds or insurance policies
as required by Section 15 of this Act;

5. Every three (3) years, for taxicab, limousine, disabled persons vehicle, TNC, household goods,
charter bus, and bus certificates, obtain and retain for a period of at least three (3) years, a
nationwide criminal background check in compliance with Section 11 of this Act, of each
owner, official, employee, independent contractor, or agent operating a passenger vehicle or
entering a private residence or storage facility for the purpose of providing or facilitating the
transportation of household goods. However, within the three (3) year period:

a. If a new owner, official, employee, independent contractor, or agent joins the certificate
holder and performs the aforementioned duties; or

b. If the certificate holder has knowledge that a current owner, official, employee,
independent contractor, or agent who performs the aforementioned duties has been
convicted of or pled guilty to any of the offenses listed in subsection (2) of Section 11 of
this Act;

then the certificate holder shall obtain and retain for a period of at least three (3) years, a
nationwide criminal background check for that owner, official, employee, independent
contractor, or agent; and

6. For household goods certificates, have on file with the department a current tariff.

A motor carrier operating under a household goods certificate shall, at all times the certificate is in
effect, maintain on file with the department a current tariff.

Except for a household goods certificate holder that has had only an out-of-state address on file with
the department prior to January 1, 2015, all certificate holders shall maintain on file with the
department an address within the Commonwealth. The certificate holder shall keep open for public
inspection at that address such information as the department may require.

The certificate holder shall not charge, demand, collect, or receive a greater, less, or different
compensation for the transportation of household goods or for any service in connection therewith,
than the tariff filed with the department and in effect at the time would require. A certificate holder
shall not make or give any unreasonable preference or advantage to any person, or subject any
person to any unreasonable discrimination.

A certificate shall not be transferred unless the transfer involves either the change of the legal name of the
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existing certificate holder or the incorporation of a sole proprietor certificate holder.

A certificate authorizing a person to act as an automobile utility trailer lessor shall also authorize the agents
of the person to act on his or her behalf during the period of their agency.

A motor carrier vehicle shall not be operated after the expiration of the certificate under which it is
operated.

A person shall not knowingly employ the services of a motor carrier not authorized to perform such
services.

If the department, after a hearing held upon its own motion or upon complaint, finds any existing rate
unjustly discriminatory, or finds the services rendered or facilities employed by any motor carrier to be
unsafe, inadequate, inconvenient, or in violation of law or of the administrative regulations of the
department, it may by final order do any or all of the following:

(@)  Require the certificate holder to follow any rate or time schedule in effect at the time of service;

(b)  Require the certificate holder to issue a refund to the complainant;

(c)  Require the certificate holder to pay the fine set out in Section 33 of this Act to the department; and
(d) Determine the reasonable, safe, adequate, and convenient service to be thereafter furnished.

Hearings conducted under authority of this section shall be conducted in the same manner as provided in
Section 14 of this Act.

The department shall have the power to promulgate administrative regulations as it may deem necessary to
carry out the provisions of this section.

=»Section 11. KRS 281.6301 is amended to read as follows:

A person granted a taxicab, limousine, disabled persons vehicle, transportation network company, household
goods, charter bus, or bus certificate[-underKRS-281.6247 shall obtain and retain for a period of at least three
(3) years a nationwide criminal background check of each certificate holder, owner, official, employee,
independent contractor, or agent operating a passenger or household goods vehicle, or whose duties may
require in person contact with the public or entry into a private residence or storage facility for the purpose of
providing or facilitating the transportation of household goods.

Al-heusehold—geoods] certificate holder shall not engage, permit, or employ any person, including the
certificate holder, to perform any of the duties outlined in subsection (1) of this section if that person has been
convicted of any of the following offenses:

(@  AClass A felony;
(b) A Class B felony; or
(c)  Asexcrime as defined in KRS 17.500.

A certificate holder shall not engage, permit, or employ any person, including the certificate holder, to
operate a motor carrier vehicle if that person has been convicted of any of the following offenses:

(@) Leaving the scene of a traffic accident;
(b)  Causing a fatality or fatalities through negligent operation of a vehicle;

(c) Using a vehicle in the commission of a felony involving the manufacture or distribution of a
controlled substance.

A certificate holder shall not engage, permit, or employ any person, including the certificate holder, to
operate a motor carrier vehicle if that person has been convicted of any of the following offenses in the past
three (3) years:

(@)  Operating a motor vehicle on a suspended license in violation of KRS 186.620(2);

(b)  Operating a motor vehicle twenty-six (26) miles per hour or more in excess of the speed limit in
violation of KRS 189.390; or

(c) Racing.

A certificate holder shall not engage, permit, or employ any person, including the certificate holder, to
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operate a motor carrier vehicle if that person has four (4) convictions in the past three (3) years for
operating a motor vehicle in excess of the speed limit in violation of KRS 189.390 or for any offense which
requires the assessment of penalty points by the department.

Criminal background checks under this section shall be:

(@)  Performed at the expense of the[-househeld-goeds} certificate holder;

(b)  Completed prior to the employment of or contracting with an applicant; and

(c)  Completed using an entity from an approved list issued by the departmentfeabinet].

The departmentfeabinet] shall promulgate administrative regulations pursuant to KRS Chapter 13A to
implement the provisions of this section.

=>SECTION 12. KRS 281.631 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

No person shall act as a motor carrier without first obtaining a motor carrier vehicle license from the
department for each motor carrier vehicle.

Application for and renewal of a motor carrier vehicle license shall be made in such form as the department
may require. Every motor carrier vehicle license shall be renewed annually.

(@)  Except as permitted under paragraph (b) of this subsection, an applicant or license holder shall pay
to the department the following annual license fees:

1. Thirty dollars ($30) for each taxicab, limousine, TNC, or disabled persons vehicle;

2 Ten dollars ($10) for each motor carrier vehicle transporting household goods for hire;
3 One hundred dollars ($100) for each charter bus or bus;

4, Fifteen dollars ($15) for each motor carrier vehicle operating as a U-Drive-It;

5

Ten dollars ($10) for each motor carrier vehicle transporting property other than “household
goods and those exempt under Section 5 of this Act;

6. Ten dollars ($10) for each motor carrier vehicle operating as a driveaway; and
7. Ten dollars ($10) for each automobile utility trailer.

(b)  The cabinet may promulgate administrative regulations to set forth an optional motor carrier vehicle
license fee schedule under this subsection on a bulk basis for applicants who employ or contract with
more than fifty (50) vehicles. Bulk application fees under these administrative regulations may use a
tiered system based on the type of certificate and the number of vehicles.

Before the department may issue or renew a motor carrier vehicle license, the applicant or license holder
shall:

(a) Pay the fee established under subsection (3) of this section;

(b)  For ataxicab, limousine, disabled persons vehicle, TNC vehicle, charter bus, and bus, provide a copy
of the vehicle registration for each out-of-state registered motor carrier vehicle being licensed, and if
necessary, a statement showing that the driver is an insured driver of the vehicle, and that the
registered owner or lessee authorizes the use of the vehicle for TNC services; and

(c)  For a taxicab, limousine, disabled persons vehicle, TNC vehicle, charter bus, and bus, obtain and
retain for a period of at least three (3) years, an inspection of the motor vehicle in the manner and
form as the department may require.

No motor carrier vehicle shall be operated after the expiration of the motor carrier vehicle license under
which it is operated.

All cities or counties of the Commonwealth may impose an annual license fee on an intrastate taxicab,
limousine, or disabled persons vehicle operated from said city or county. The annual license fee shall not
exceed thirty dollars ($30) per vehicle.

Notwithstanding any other provisions of this section, nonresident motor carriers engaged in transporting
passengers for hire in irregular route interstate charter or special operations shall be exempt from all fees
prescribed in this chapter, if reciprocal privileges are granted to similar nonresident carriers by the laws
and regulations of his or her state.
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If any person required to pay a license fee under subsection (3) of this section, begins the operation of an
additional motor carrier vehicle after the date of their certificate or renewal, the fee shall be as many
twelfths of the annual fee as there are unexpired months in the certificate or renewal year.

The department may promulgate administrative regulations as it deems necessary to carry out.
=» Section 13. KRS 281.635 is amended to read as follows:

Notwithstanding anything contained in this chapter:

All cities of the Commonwealth are vested with the power tof-sel-franchises-or—where-no-franchise-is-sold;}
grant authorrzatron[authenzatrens} for the operatron of{—erty} buses over thelr streets and hlghways{—preweleeL

1)

)

prepesed—eperatten} Upon acqurrrng{—a—#&nehrseuee} authorrzatron the holder of the authorrzatron{thereeﬂ
shall apply to the Department of Vehrcle Regulatron for a{—erty} bus certrflcate{—whteh—shau—be—rssued—te—the

The governing body of any city in the Commonwealth in which city buses operate shall have supervisory and
regulatory power over suchfeity} buses, while operating in the city, and shall have authority to enforce all
ordinances or regulations pertaining to routes, services, time schedules, and operation of the[-eity} buses and
the drivers thereof, but any interested party may appeal to the department from any action, finding, or order of
any city within thirty (30) days after the entry of the action, flndlng, or order, and a hearrng shaII be held in
accordance with Section 14 of this Actfbe 3 3
provided-for-in-thischapter]; however, any action, flndlng, or order of any city shaII be sustalned if there is
substantial evidence or reason to support it; otherwise the department shall make the orders as it deems
necessary and proper. However, where a carrier's entire operation is confined to intracity transportation within
the corporate limits of a single city, there shall be no appeal to the department from the actions, findings, or
orders of the city. Provided further, that where any city bus is subject to the regulatory powers of more than
one (1) city and the regulations are in conflict or such as to impede the transportation facilities serving the
cities, or the carrier is failing to furnish safe, adequate and convenient service to the public, the department
may, upon complaint or on its own initiative, call a hearing and enter orders as are necessary and proper.

(€)]7an) The governing body of any city of the first class, a city with a population equal to or greater than

twenty thousand (20,000) based upon the most recent federal decennial census, and the city's suburban
area, or the corporate limits of any city and its suburban area located in a county which contains a city of
the first class, a city with a population equal to or greater than twenty thousand (20,000) based upon the
most recent federal decennial census, or an urban-county government, in the Commonwealth in which
taxicabs, limousines, or disabled persons vehicles operate shall have concurrent supervisory and regulatory

power over those certified carriers operating fromftaxicabs—certificated-to—operate—in-the—city,—and—while
operating-in] the city, and shall have authority to enforce all ordinances or regulations pertaining to theirfthe

number-and] operationf-ef-taxicabs], but any interested party may appeal to the department from any action,
finding, or order of any city within thirty (30) days after the entry of the action, finding, or order, and a hearing
shall be held in accordance with Section 14 of this Actfbefore-the-departmentin-the-same-manner-as-other
hearings-are-held-as-provided-forin-this-chapter}; however, any action, finding, or order of any city shall be

sustained if there is substantial evidence or reason to support it; otherwise, the department shall make any
orders that it deems necessary and proper. Where any taxicab, limousine, or disabled persons vehicle carrier
is subject to the regulatory powers of more than one (1) city and the regulations of those cities are in
conflict or impede serving the transportation needs of the Commonwealth, the department may, upon
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complalnt or on its own initiative, caII a hearing and enter orders as are necessary and proper, mcIudrng

(HE5H The governing body of any city of the first class, a city with a population equal to or greater than

twenty thousand (20,000) based upon the most recent federal decennial census, and the city's suburban
area, or the corporate limits of any city and its suburban area located in a county which contains a city of
the first class, a city with a population equal to or greater than twenty thousand (20,000) based upon the
most recent federal decennial census, or an urban-county government, in the Commonwealth is hereby
vested with the concurrentfexelusive] power to prescribe the qualifications with respect to the health, vision,
sobriety, intelligence, ability, moral character, and experience of the drivers of taxicabs, limousines, or
disabled persons vehicles operating from|-certificated-to-operate-in} the city, and while operating in the city,
and may issue permits for qualified drivers. However, any taxicab, limousine, disabled persons vehicle, or
TNC vehicle driver must also possess a validfikentueky} operator's license from Kentucky or another
jurisdiction.

(1)

)

3)

(4)

The governing body of a city shall not have authority over a motor vehicle that is being operated as a human
service transportation delivery vehicle under a contract with the Transportation Cabinet in accordance with
KRS 96A.095(4).

=»Section 14. KRS 281.640 is amended to read as follows:

Hearlngs before the department shaII be conducted in accordance Wlth the provrsmns of KRS Chapter 138 f

After a hearing held upon the department's motion or upon complaint, in addition to the remedies outlined
in subsection (10) of Section 10 of this Act, the department may suspend or revoke any certificate or license
issued to a motor carrier if the department is satisfied the motor carrier or the motor carrier’s drivers, other
agents, or motor carrier vehicles:

(a) Violate the provisions of this chapter;
(b)  Violate an order or administrative regulation promulgated by the department;
(c)  Violate the laws of this state; or

(d)  Arefound to be unfit to carry out the duties, obligations, and responsibilities of a motor carrier.

The commissioner or one (1) of the assistant commissioners with approval by the commissioner, shall have
authority to issue a final order of the department. The recommended order shall not become the final order of
the department through fallure to f|Ie exceptlons but in the absence of exceptlons ordlnarlly will be taken by

The department shall have the right to withdraw, set aside, or amend any final order it has issued, except
that such action upon the part of the department shall be taken between the date of the rendition of the final
order and the expiration of the time for appeal or until an appeal has been taken.
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The renewal by the department of the certificate of a motor carrier shall not be construed to be a waiver of
any violation that occurred prior to the renewal and shall not prevent subsequent proceedings against the
motor carrier.

An appeal to the Franklin Circuit Court may be taken from any final order of the department by anyone
who was a party to the proceedings before it by filing a petition of appeal with the clerk of the Franklin
Circuit Court in accordance with KRS Chapter 13B. In the case of an appeal in which a certificate has been
revoked or suspended, the certificate shall remain in force until final disposition of the appeal.

=»Section 15. KRS 281.655 is amended to read as follows:

Before any certificate[-orpermit]} will be issued or renewed, the applicant or holder of the certificatef-er
permit} shall file or shall have on file with the department one (1) or morefan} approved indemnifying
bondsfbend} or insurance policiesfpehey} issued by some surety company or insurance carrier authorized to
transact business within the Commonwealth of Kentucky. The term of eachfthe} bond or policy shall be
continuous and shall remain in full force until canceled under proper notice. EachfFhe} bond or policy shall
have attached thereto the state insurance endorsement. All bonds or policies required under this
sectionfherein} shall be issued in the name of the holder of the certificate[-er—permit]. In lieu of the
bondsfbend} or policiesfpeticy}, the department, under appropriate regulations, may require the filing of one
(1) or morefan} approved certificatesfeertificate} of insurance, the termsfterm} of which shall be continuous
and shall remain in force and effect until canceled under proper notice.

The bondsfbend} or policiesfpeliey] required of a U-Drive-It or automobile utility trailer lessor shall provide
public liability and property damage coverage when operated either by the lessee or lessor thereof or agents,
servants, or employees of either.

All bonds or policies shall provide blanket coverage for all equipment operated pursuant to the certificate or
permit.

[Execeptas-provided-in-subsection{12)-of this-section—} The types and minimum amounts of insurance to be

carried on each vehicle shall be as follows:
MOTOR VEHICLES FOR THE TRANSPORTATION OF PERSONS,
INCLUDING U-DRIVE-ITS

Death of Total Liability

or Injury for Death
to Any One of or Injury Property
Capacity Person to Persons Damage
7 regular seats $100,000.00 $300,000.00 $50,000.00
8 or more regular seats $100,000.00 $600,000.00 $50,000.00

MOTOR VEHICLES FOR THE TRANSPORTATION OF PROPERTY,
INCLUDING U-DRIVE-ITS AND AUTOMOBILE UTILITY

TRAILERS
Death of Total Liability
or Injury for Death
to Any One of or Injury Property
Gross Weight Person to Persons Damage

18,000 Ibs. or less $100,000.00 $300,000.00 $50,000.00
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More than 18,000 Ibs. $100,000.00 $600,000.00 $50,000.00

Any person, firm, or corporation operating or causing to be operated any vehicle for the transportation of

Death of Total Liability

or Injury for Death
to Any One of or Injury to Property
Person Persons Damage
$100,000.00 $300,000.00 $50,000.00

Any person, firm, or corporation operating or causing to be operated any vehicle for the transportation of
hazardous material as defined in KRS 174.405, except petroleum or petroleum products in bulk in amounts
less than ten thousand (10,000) pounds, shall have on each vehicle single limits liability insurance coverage of
not less than one million dollars ($1,000,000) for all damages whether arising out of bodily injury or damage
to property as a result of any one (1) accident or occurrence.

Before any household goods certlflcate shall be |ssued or renewed the appllcant or certlflcate
holderfk a A
e#aeemﬁeate—thameter—eamer—} shall file or have on file Wlth the department an approved insurance pollcy or
bond compensating shippers or consignees for loss or damage to property belonging to shippers or consignees
and coming into possession of the carrier in connection with its transportation service in the amounts required
by 49 C.F.R. sec. 387.303(c) for interstate household goods motor carriersf:

The policy or bond shall have attached thereto the Kentucky cargo policy endorsement and shall be issued by
some insurance or surety company authorized to transact business within the Commonwealth of Kentucky.
The term of the bond or policy shall be continuous and shall remain in full force until canceled under proper
notice. In lieu of the bond or policy, the department, under appropriate regulations, may require the filing of an
approved certificate of insurance, the term of which shall be continuous and shall remain in force and effect
until canceled under proper notice.

No insurance company or insurance carrier issuing any policy filed with the department, and no surety or
obligor on any bond or contract filed with the department, shall be relieved from liability under the policy,
bond, or contract until after the expiration of thirty (30)ffifteen—-{15)] days' notice to the department of an
intention to cancel the policy, bond, or contract. A prior cancellation may be allowed in cases where one (1)
policy, bond, or contract is substituted for another policy, bond, or contract if the substituted policy, bond, or
contract is of force and effect at a time prior to the expiration of thirty (30)[fifteen<{15)} days' notice to the
department of an intention to cancel the policy, bond, or contract for which the additional policy, bond, or
contract is being substituted. The acceptance of any notice of an intention to cancel any policy, bond, or
contract or the cancellation of any policy, bond, or contract by the department, unless under the circumstances
set forth, shall not relieve the insurance company, insurance carrier, surety, or obligor of any liability that
accrued prior to the effective date of the cancellation.

(9201 Upon the cancellation of any bond or insurance policy required by this section, all operating rights

granted by the certificatef-erpermit] for which the bond or policy was filed, shall immediately cease, and the
department may immediately require the cessation of all operations conducted under authority of the
certificatef-er—permit], and may require the immediate surrender of all certificatesf;—permits}, licenses, and
other evidence of a right to act as a motor carrier.
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(10)f2D}  The department may exempt in whole or in part from the requirements of this section any person who
applies for the exemption and shows to the satisfaction of the department that, by reason of the financial ability
of the person applying, there is due assurance of the payment of all damages for which he or she may become
liable as a result of the operation of any vehicle owned by him or her or operated under authority of his or her

certificatef-or-permit].

{3)} The provisions of this section notwithstanding, the Secretary of Transportation may adopt, incorporate by
reference, or set forth in its entirety the provisions of Title 49, United States Code of Federal Regulations, Part
387, relating to the levels of financial responsibility for motor carriers, in effect as of the effective date of this
ActpPuly-13,-19901, or as amended after that date, with respect to any motor carrier operating in Kentucky.

(12) The cabinet shall promulgate administrative regulations to set standards for pre-trip acceptance liability
policies and prearranged ride liability insurance policies for transportation network company vehicles. The
minimum amount of insurance for pre-trip acceptance liability policies shall be fifty thousand dollars
($50,000) for death and personal injury to one (1) person, one hundred thousand dollars ($100,000) for
death and personal injury resulting from one (1) incident, and twenty-five thousand dollars ($25,000) for
property damage. The minimum amount of insurance for prearranged ride liability policies shall be the
same as for motor vehicles for the transportation of persons under subsection (4) of this section. Pre-trip
acceptance liability policies and prearranged ride liability policies may be issued by an eligible surplus lines
insurer.

=»Section 16. KRS 281.656 is amended to read as follows:

Upon the cancellation of any bond or insurance policy required by KRS 281.655, all operating rights granted by the
certificatef-er-permit} for which said bond or insurance policy was filed shall immediately abate and be suspended,;
provided, however, that if the bond or insurance policy is reinstated within one hundred eighty (180)fthirty—(30}}
days from the date of cancellation the operating rights granted by the certificate[-erpermit} shall again be in force and
effect, otherwise they shall become void. Upon the event of the cancellation of any bond or insurance policy or upon
the event of any order of the department cancelllng or suspendlng the operatlng rights granted by any certificate J-or

A ation—of] all operations conducted under
authonty of the affected certlflcate shaII cease[e«r—pepmrt—} and the department mayfte} require, through its agents, the
surrender of all certificates|-permits}, licenses, and other evidence of right to act as a motor carrier.

=»Section 17. KRS 281.687 is amended to read as follows:

(1)  Asused in this section:

(@  "Motor vehicle renting company™ means a holder of a certificatefpermit} as required under Section 10
of this ActfkcRS-281-615] to operate as a U-Drive-ltfas—defined-in1KRS281-014], which regularly
engages in renting or leasing motor vehicles to customers for less than a sixty (60) day term as part of
an established business;

(b)  "Vehicle license costs" means the costs incurred by a motor vehicle renting company for licensing,
titling, registration, property tax, plating, and inspecting rental motor vehicles; and

(c)  "Vehicle license cost recovery fee" means a charge on a vehicle rental transaction originating within the
Commonwealth that is separately stated on the rental agreement to recover vehicle license costs.

(2) (a) If a motor vehicle renting company includes a vehicle license cost recovery fee as a separately stated
charge in a rental transaction, the amount of the fee shall represent the company's good-faith estimate of
the motor vehicle rental company's daily charge to recover its actual total annual vehicle license costs.

(b) If the total amount of the vehicle license cost recovery fees collected by a motor vehicle renting
company under this section in any calendar year exceeds the company's actual vehicle license costs, the
motor vehicle renting company shall:

1. Retain the excess amount; and
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2. Adjust the vehicle cost recovery fee for the following calendar year by a corresponding amount.

(3) Nothing in this section shall prevent a motor vehicle renting company from including, or making adjustments
during the calendar year to, separately stated surcharges, fees, or charges in the rental agreement, which may
include but are not limited to vehicle license cost recovery fees, airport access fees, airport concession fees,
consolidated facility charges, and all applicable taxes.

=»Section 18. KRS 281.720 is amended to read as follows:

Except for vehicles operating under a TNC, household goods, property, or U-Drive-It certificate, the department
shall prescribe and furnish a motor carrier license platefdistingdishing-plate-orplates}, which shall at all times be
dlsplayed on each motor carrler vehlcle authorized to be operated under a certlflcate{—ef—publ%eem;enrenee—and

eneer—a”—theeernﬂeates—se—held-} A{Ne} person shaII not transfer a motor carrier Ircense plate{sueh—plates} from one

(1) motor vehicle to another, except by the authority and with the consent of the department.
=» Section 19. KRS 281.728 is amended to read as follows:

(1) AfNo-airportshuttlecertificate] holder of af} taxicab, limousine, disabled persons vehicle, transportation
network companyf-certificate-holder}, or U-Drive-It certificate[-helder] shall not advertise or hold itself out as

supplying any other services,fHmeusine-service} unless the service is authorized by the carrier's certificate
and the motor carrier vehicle in question meets the definition of the particular vehicle type being advertised

or offeredflimeusine-inKRS-281.014].

(2)  Nothing in this section shall preclude the holder of afan-airpert-shuttle-certificate;] taxicab, limousine, TNC,
disabled persons vehiclef-certificate], or U-Drive-It certificate from operating a motor vehicle which meets the

definition of more than one (1) type of motor carrier vehiclefa-timousine-underthat-certificate].
=» Section 20. KRS 281.730 is amended to read as follows:

3)—Netwithstanding-the-abeveprovisions—]The secretary of the Transportation Cabinet may adopt by reference or
set forth in its entirety the provisions of 49 C.F.R. secs. 350.341 andf49-G-F-R-see-} 395 in effect as of July

15, 1986, or as amended with respect to any motor vehicle registered in Kentucky.

(@) rean) The provisions of subsectionfsubsections} (1)[te3)} of this section pertaining to the maximum driving
and on-duty time shall not apply to transporters of agricultural commodities or farm supplies for agricultural
purposes if the transportation is limited to an area within a one hundred (100) air mile radius from the source
of the commaodities or distribution point for the farm supplies and is during Kentucky's planting and harvesting
seasons. For the purposes of this subsection, Kentucky's planting and harvesting seasons shall mean January 1
to December 31 of each year.
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(€I The provisions of subsection (2)f4)} of this section shall be void if the Secretary of the United States
Department of Transportation determines through a rulemaking proceeding that Section 345(a.)(1.) of the
National Highway System Designation Act of 1995 presents a hazard to the traveling public.

=»Section 21. KRS 281.735 is amended to read as follows:

(1)  The department shall, in its safety regulations, prescribe rules prohibiting overcrowding in the various types of
motor vehicles carrying passengers for hire.

(2)  The owner or driverf-or-chauffeur} of any motor vehicle for the transportation of passengers shall not permit
any passengers to ride upon the steps or running-board of any such motor vehicle, nor shall he permit any
passenger to ride on the top of any such motor vehicle unless the top has been designed and equipped with
seats constructed for such use and provided with protecting railing or protective enclosure on all four (4) sides
of the top of the vehicle, and unless such use has been authorized by a certificate issued by the department.

(3) No motor carrier shall operate a motor vehicle for the transportation of persons for hire, exceptf-eity-and
suburban} buses, with an extreme width exceeding ninety-six (96) inches, except upon such highways which
are a part of the state-maintained system upon which increased widths have been authorized by order of the
commissioner of highways as provided by law. The extreme width of aj-city-ersuburban} bus shall not exceed
one hundred two (102) inches.

=»Section 22. KRS 281.745 is amended to read as follows:

The driverforchauffeurJof any motor vehicle used in the transportation of passengers for hire shall stop such motor
vehicle before crossing at grade the main track of any railroad[-erinterurban—electricrailway}, except where the
crossing is a guarded crossing protected by gates or a flag controlled or operated by an employee of the railroad[-o¢
intertrban] company. The stop shall be made at not less than ten (10) feet nor more than thirty (30) feet from the
nearest track to be crossed. After making the stop, the driverfehauffeur} shall look carefully in each direction for
approaching cars or trains, and shall not start his or her vehicle until he or she has ascertained that no cars or trains
are approaching in each direction.

=»Section 23. KRS 281.752 is amended to read as follows:

For motor carriers defined under KRS 138.655(5) and (7) and for the purposes of tax collection, the department
mayfshatprescribe-and} charge a feel} of ten dollars ($10) in each instancefs} for the issuance of such identifying
plates decals cards srgns or papers for the identification of motor vehlcles operated Wlthln the state{arsrdeﬁned—m

=» Section 24. KRS 281.760 is amended to read as follows:

Every motor carrier operating under a certificate or permit issued by the Department of Vehicle Regulation shall
observe traffic rules and regulations of each city and each urban-county while operating therein.

=»Section 25. KRS 281.775 is amended to read as follows:

The department may conduct any investigation, inquiry, or hearing that it may deem proper in connection with the
performance of its duties under this chapter with respect to motor carriers. The investigation and inquiry may be
conducted by or before the commissioner or any of his assistants or any representative of the department designated
by the commissioner. Any hearing shall be conducted in accordance with Section 14 of this ActfkRS-Chapter13B].

=» Section 26. KRS 281.802 is amended to read as follows:

(1)  AJNe} carrier who is the holder of a certificate[-erpermit} issued by this department shall notfmay} advertise
under any name other than that in which its certificate[-orpermit} is issued.

(2)  AfNe] person shall not advertise his or her services for the intrastate transportation of passengers or

household goodsf—as-defined-inKRS-281.624.] without including in such advertisement the certificatef-er
permit] number issued to him or her by the department.

=»Section 27. KRS 281.820 is amended to read as follows:

The department may require any motor carrier to keep within this state, subject to inspection at all reasonable times
by the department, such books of account or other records as are reasonably necessary to enable the department to
obtain full information at all times regarding the amounts due from such operator in fees or taxes and in order to
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regulate the motor carrier's operation. The books and records shall be at all times open to inspection by, but shall
not be kept or retained by, the department.

=» Section 28. KRS 281.830 is amended to read as follows:

(1)  Except as otherwise provided in KRS 138.470, 186.020 and 186.050 and in subsection (2) of this section, the
fees and taxes prescribed by this chapter shall be in addition to the fees and taxes prescribed by any other law
of this state.

(2)  AfNe] city or county shall notfmay} impose a license fee or tax upon any intrastate taxicab, limousine,
disabled persons vehicle, or TNClmetor] vehicle operated under a certificatef-orpermit], except that a city
may impose an annualfa} license fee[-ortax-upon-ataxicab] as set out in subsection (6) of Section 12 of this
Act[(4)-of KRS-186.281].

(3) A city or county shall not impose or collect any fee or tax of any kind upon any interstate or intrastate
commercial private or for-hire motor carrier vehicle for loading or unloading of property, including
household goods.

=» Section 29. KRS 281.835 is amended to read as follows:

To carry out the declaration of policy provided for in this chapterflkRS-281.5961, the department may enter into
reciprocalfreciprocity} agreements with other jurisdictions whereby motor vehicles, as defined in KRS 186.010 and
Section 1 of this Actfsubsection{2)-of KRS-—281.011], while operating into or through the Commonwealth of
Kentucky in interstate commerce and properly licensed in another state, shall be exempt in whole or in part from
registration fees and seat and mileage taxes under KRS Chapter 186, provided like or similar privileges are granted

motor vehicles, as defined in KRS 186.010 and Section 1 of this Actfsubsection{2)-of KRS-281.011], properly
licensed in this state.

=»Section 30. KRS 281.838 is amended to read as follows:

Any person who is a nonresident of the Commonwealth of Kentucky and who operates any motor vehicle as defined
in Section 1 of this Actfsubsection{2)}-of KRS281.011] not entitled to exemption from the payment of the fees
imposed by KRS 186.050 by reason of the terms of a reciprocal agreement existing between the Commonwealth of
Kentucky and the state in which such vehicle is licensed, may, in lieu of the payment of the fees imposed by KRS
186.050, obtain from the Department of Vehicle Regulation a temporary permit. Under regulations adopted by the
Department of Vehicle Regulation application for such a temporary permit shall be made and such permits shall be
issued for a specified period not exceeding ten (10) days, and for a specific vehicle. The fee for each permit shall be
twenty-five ($25) dollars for any vehicle subject to the fees in KRS 186.050 for a vehicle and any towed unit with a
declared gross weight of fifty-five thousand (55,000) pounds or less; or forty dollars ($40) for any vehicle subject to
the fees in KRS 186.050 for a vehicle and any towed unit with a declared gross weight of fifty-five thousand one
(55,001) pounds or more.

= Section 31. KRS 281.873 is amended to read as follows:
(1)  Asused in this section and KRS 281.874, unless the context otherwise requires:
(@  "Certificate Type 01" means a private automobile;
(b)  "Certificate Type 02" means a taxicab or similar for-profit motor carrier vehiclefservice};
(c)  "Certificate Type 03" means a bus service;
(d)  "Certificate Type 04" means a nonprofit transit system;

(e) "Certificate Type 07" means a specialty carrier certified to transport nonemergency, ambulatory
disoriented persons;

(f)  "Certificate Type 08" means a specialty carrier, using ramp or lift-equipped vehicles in compliance
with the Americans with Disabilities Act, certified to transport nonemergency, nonambulatory persons;

(@)  "Level of eligibility" means the specialty transport classification a person is designated based upon the
written recommendation of the person's personal physician, physician assistant, advanced practice
registered nurse, or qualified mental health professional that is used to establish the type of specialty
transport needed for the person; and

(h)  "Qualified mental health professional” shall have the same meaning as in KRS 202A.011.
(2)  Except for members of the general public, the level of eligibility shall dictate both the necessity and the type of
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special carrier transport for a person participating in the human service transportation delivery program and
shall ensure the person shall be transported in the appropriate vehicle designed to accommaodate the person's
level of eligibility. The broker shall, upon request by a recipient, provide specialty carrier transportation for a
period up to thirty (30) days without written recommendation of the recipient's personal physician, physician
assistant, advanced practice registered nurse, or qualified mental health professional. A broker shall be
prohibited from changing or altering a person's level of eligibility and the accompanying certificate type. A
broker shall report questionable specialty classifications to the cabinet.

A parent, guardian, or designee of the parent or guardian shall accompany any minor under the age of thirteen
(13) who is receiving human service transportation delivery program services. A parent, guardian, or designee
of the parent or guardian may accompany a minor between the ages of thirteen (13) and seventeen (17) who is
receiving human service transportation delivery program services.

An escort shall not be required for any person aged thirteen (13) or older, unless the person's physician,
physician assistant, advanced practice registered nurse, or qualified mental health professional has
recommended that the person be transported with an escort based upon one (1) of the following criteria:

(@ A history of a behavior that has resulted in harm to the person or to others while receiving human
service transportation delivery program services;

(b) A medical history of a behavior that indicates that the person may be a danger to himself or herself or
others; or

(c) Information that the person may become violent in a transportation setting from the person's support
coordinator, who is providing services under 907 KAR 1:145 or any other Medicaid program, and also
from the person's parent or guardian.

A requirement for an escort under subsection (4) of this section shall be removed upon the recommendation of
the physician, physician assistant, advanced practice registered nurse, or qualified mental health professional.

If an escort is required under subsection (4) of this section, the transportation provider shall provide one (1)
escort per vehicle to pick up each individual at his or her designated location, remain with the person during
transport, and escort the person to the designated health care provider or other covered service.

If a person receiving transportation delivery services under a Certificate Type 07 or 08 is not required to have
an escort under the provisions of subsection (4) of this section, but needs assistance to and from the
transportation vehicle, the transportation provider shall provide that service if the following conditions exist:

(@ It would take less than five (5) minutes to accompany the person to and from the transportation vehicle;
and

(b)  The transportation provider can maintain visual contact with his or her vehicle if there are other persons
receiving transportation delivery services remaining in the vehicle.

Any transportation provider that leaves a vehicle to accompany a person to or from the transportation vehicle
shall:

(@  Turn off the vehicle engine and retain the key in his or her possession; or

(b)  Enable a transmission locking device that prohibits unauthorized use of the vehicle and retain the key in
his or her possession.

If a person receiving human service transportation services does not require an escort under the provisions of
subsection (4) of this section, but needs assistance to and from the vehicle, the transportation provider shall
provide one (1) escort per vehicle if the conditions of paragraphs (a) and (b) of subsection (7) of this section do
not exist.

If a state agency has been appointed as the guardian of a person receiving human service transportation
program services, the state shall ensure that the transportation provider provides an escort when the person
meets the criteria under subsection (4) of this section.

A parent, guardian, or designee of the parent or guardian accompanying a minor shall not be charged a fare.
=» Section 32. KRS 281.883 is amended to read as follows:

The Department of Kentucky State Police shall by administrative regulation establish a system of
administrative penalties for safety violations. These penalties shall be compatible with those set forth in United
States Code Title 49, Section 521(b), as amended, and any federal regulations adopted pursuant thereto. The
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Department of Kentucky State Police shall by administrative regulation provide an administrative process for
appealing a citation of a safety violation or the penalty imposed because of the violation.

(2) The department shall promulgate administrative regulations to establish a procedure for administrative
citation, assessment, and appeal of the penalties in Section 33 of this Act for any violation of the provisions
of this chapter, or any order, rule, or administrative regulation lawfully issued pursuant to authority
granted by this chapter. Any hearing pursuant to this subsection shall be conducted in accordance with
KRS Chapter 13B.

=» Section 33. KRS 281.990 is amended to read as follows:

(1)  Except as provided in subsection (5) of this section, a person shall be fined not less than twenty-five dollars
($25) and no more than two hundred dollars ($200), if the person:

(@)

(b)

(©

(d)

Violates, causes, aids, or abets any violation of the provisions of this chapter, or any order, rule, or
administrative regulation lawfully issued pursuant to authority granted by this chapter;

Knowingly makes any false or erroneous statement, report, or representation to the Department of
Vehicle Regulation with respect to any matter placed under the jurisdiction of the department by this
chapter;

Knowingly makes any false entry in the accounts or records required to be kept pursuant to the
authority granted by this chapter; or

Knowingly fails to keep, or knowingly destroys or mutilates, any accounts or records.

Every device to evade or to prevent the application of any provision of this chapter, or any lawful order, rule or
administrative regulation of the department issued pursuant thereto, shall constitute a violation thereof.

@ @

Any person who violates subsection (1) of Section 10 of this Act or subsection (1) of Section 12 of this

ActfKRS-281.615(1)] shall be fined not less than five hundredftweo-thousand} dollars ($500)[($2,000)}

nor more than three thousand five hundred dollars ($3,500).

Any person who operates as a motor carrier in violation of the terms of his or her certificate or motor
carrier vehicle licensefpermit} shall be fined not less than five hundredftwe—thousand]} dollars
($500)[($2,000)] nor more than three thousand five hundred dollars ($3,500).

4} A person who violates subsection (9) of Section 10 of this ActfkRS-281:615(2)} shall not be subject to a
penalty under this section.

(4

(b)

(©

(@)  Except as provided in this subsection, any person who violates KRS 281.757 shall be fined two
hundred fifty dollars ($250) for each offense.

A person who is cited for a violation of KRS 281.757 in which the lights were inoperable or the
reflectors were missing may, within thirty (30) days from the date of the citation, provide proof to the
county attorney of the county in which the offense occurred that the mechanical problem has been
repaired and that the lights are in working order or that the required reflectors have been placed on the
vehicle. If such proof is shown, the citation shall be dismissed.

A law enforcement officer and the department[Fransportation-Cabinet] shall not issue a citation to a
person as violating KRS 281.757 if the atmospheric conditions all motorists were subjected to at the
time the person is stopped reasonably limit the ability of a person to keep the vehicle's lights or
reflectors from being obscured by dirt, mud, or debris.

=»Section 34. KRS 96A.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires, the following words or terms shall mean as follows:

(1)  "City" means any incorporated city in the Commonwealth;

(2)  "County" means any county in the Commonwealth wherein there is located an incorporated city and for the
purpose of this chapter shall also mean a county which has adopted an urban-county government or
consolidated local government;

(3)  "State" means the Commonwealth;
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"Transit authority" or "authority" means a transit authority created pursuant to this chapter;
"Board" means the board of a transit authority;
"Public body" means any city or county of the Commonwealth;

"Governing body" means, as to a county, the fiscal court thereof; as to a consolidated local government, the
legislative council thereof; and as to a city, the legislative body thereof, howsoever the same may be
denominated according to law;

"Proceedings" means, in the case of a county, a resolution of its fiscal court; and in the case of a city or
consolidated local government, an ordinance adopted and made effective according to law by its governing
body;

"Joint proceedings" relates only to the establishment of a transit authority by two (2) or more public bodies
acting in concert or by agreement, and means the proceedings, taken collectively, by the governing bodies of
the public bodies participating in the creation and establishment of a transit authority;

"Appointing authority" means, as to a county, the county judge/executive thereof; and as to any city or
consolidated local government, the elected chief executive officer, whether designated as its mayor or
otherwise;

"Area" or "transit area” means the geographical area which may be encompassed from time to time within the
lawful boundaries of such cities and counties as may be involved in the creation and establishment of an
authority; and of any cities or counties within any single unified metropolitan area which may subsequently
become participants as provided in this chapter;

"Mass transit" or "mass transportation" means the transportation of persons and their baggage within or
without a transit area, but shall not include the for-hire operation of a taxicab, or[Hndustrial} bus as defined by
KRS Chapter 281;

"Human service transportation delivery™ means the same as defined in Section 1 of this ActfikRS-281.014];
"Delivery area™ means the same as defined in Section 1 of this ActfkRS-281.0141; and

"Broker" means the same as defined in Section 1 of this ActfkRS281.014].

=» Section 35. KRS 96A.020 is amended to read as follows:

A transit authority may be created and established under the provisions of this chapter by proceedings or joint
proceedings, and the name thereof shall be "Transit Authority of ....." If established by a city alone, or by a
county alone, the name shall be completed by identification of the city or county. If created and established by
joint proceedings, the name may be completed by inserting words generally identifying the area intended to be
served, in such manner as the public bodies may determine by concert or agreement in their joint proceedings.
Such transit authority shall constitute an agency and instrumentality for accomplishing essential governmental
functions of the public body or public bodies creating and establishing the same, and shall be a political
subdivision and a public body corporate, with power to contract and be contracted with, to sue and be sued, to
establish, alter and enforce rules and regulations in furtherance of the purposes of its creation, to adopt, use
and alter a corporate seal, and to have and exercise, generally, all of the powers of private corporations, as
enumerated in KRS 271B.3-020, except to the extent the same may be inconsistent with this chapter. An
authority shall be authorized to promote and develop mass transportation in its transit area and adjoining areas,
including acquisition, operation and extension of existing mass transit systems; and an authority shall have and
may exercise such powers as may be necessary or deswable to carry out such purposes {éubjeet—te—preef—ef

Subsequent to the creation and establishment of a transit authority, one (1) or more additional public bodies
may be permitted to join therein, in such manner and subject to such conditions as may be prescribed by the
board of the authority with the concurrence and approval of all public bodies which have theretofore
participated in the establishment or previous enlargement of the authority.

=»Section 36. KRS 138.446 is amended to read as follows:

[CSity-and-suburban]Bus companies and taxicab companies operating under a certificate[-of-convenience-and
heeessrty} |ssued pursuant to KRS Chapter 281{—ta*+eab—eempames—regmated—by—a—eehsel+dated—leeal
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which utilize Title 111 funds of the Older Americans Act in the provision of transportation services shall be
entitled to a refund of seven-ninths (7/9) of the amount of KRS Chapter 138 taxes paid on motor fuels used in
their regularly scheduled operations in Kentucky.

No person shall be entitled to a refund pursuant to this section unless he shall have first filed with the
department a bond issued by a surety company authorized to do business in Kentucky in an amount of not less
than one thousand dollars ($1,000) nor more than five thousand dollars ($5,000) to be determined by the
department, conditioned upon faithful compliance with this section and upon the payment to the
Commonwealth of any refunds to which he was not entitled.

Applications for refund shall be filed with the department on a calendar quarter or calendar year basis on forms
and in the manner prescribed by it for refund of tax paid on motor fuel used by buses or taxicabs. Each
application for a refund shall show the number of gallons of motor fuel purchased during the quarter for use in
buses or taxicabs; the date and quantity of each purchase; the vendor from whom the fuel was purchased; the
number of gallons on which refund is claimed; and other information the department may require. Invoices
shall be attached to applications from taxicab companies.

The department may require any gasoline dealer or any dealer's authorized agent to identify gasoline sold by
him for taxicab use by adding any chemical or substance, which shall be furnished by the department and used
in the manner as prescribed by the department. The department also may require that the dealer keep a
complete record of all the gasoline sold by him, which records shall give the date of each sale, the number of
gallons sold, the name of the person to whom sold, and the sale price.

The department shall audit the application and make any other investigation it deems necessary to determine
whether it constitutes a proper claim. When the department is satisfied that a refund is proper, it shall authorize
seven-ninths (7/9) of the amount of the tax paid to be refunded as other refunds are made and the amount
refunded shall be deducted from current motor fuel tax receipts. The tax shall be refunded with interest at the
tax interest rate as defined in KRS 131.010(6).

When the department finds that an application for a refund contains a false or fraudulent statement or that a
refund has been fraudulently obtained, the department shall refuse to grant any refunds to the person making
the false or fraudulent statement or fraudulently obtaining a refund for a period of two (2) years from the date
of the findings.

The department may prescribe, promulgate and enforce administrative regulations relating to the
administration and enforcement of this section.

The refund provided for in this section shall be effective on motor fuel purchased on or after July 1, 1978.
=» Section 37. KRS 138.463 is amended to read as follows:

A holder of a certificatefpermit} as required under Section 10 of this ActfkRS-281.615] to operate as a U-
Drive-It as defined in Section 1 of this ActfkRS-281.014} may pay the usage tax as provided in KRS 138.460
or, subject to the provisions of this section, may pay a usage tax of six percent (6%) levied upon the amount of
the gross rental or lease charges paid by a customer or lessee renting or leasing a motor vehicle from such
holder of the certificatefpermit}.

The provisions of KRS 138.462 and this section shall apply to all rental and leasehold contracts entered into
after March 9, 1990.

A holder of a certificatefpermit} shall pay the usage tax as provided in KRS 138.460 unless he shows to the
satisfaction of the cabinet that he is regularly engaged in the renting or leasing of motor vehicles to retail
customers as a part of an established business. The issuance of a U-Drive-It certificatefpermit} under the
provisions of KRS Chapter 281 shall create a rebuttable presumption that the holder of a certificatefpermit} is
regularly engaged in renting or leasing. Persons first engaging in the renting or leasing of motor vehicles to
retail customers shall, in addition to obtaining a certificatefpermit} required under Section 10 of this ActfkRS
281.615], demonstrate to the satisfaction of the cabinet that they are prepared to qualify under the standards set
forth in this subsection.

In the event the holder of such certificatefpermit} qualifies under subsection (3) of this section and elects to
pay the usage tax by the alternate method as provided in subsection (1) of this section, or is required by
subsection (8) of this section to pay by the alternate method, he shall pay the feefseat-tax} imposed by
subsection (3) of Section 12 of this ActfkRS-186:281(3)} and in addition shall pay the monthly tax authorized
by subsection (1) of this section.



102
Q)

(6)

()

(8)

(9)

1)

()

)

ACTS OF THE GENERAL ASSEMBLY

The tax authorized by subsection (1) of this section shall be the direct obligation of the holder of the
certificatefpermit} but it may be charged to and collected from the customer in addition to the rental or lease
charges. The tax due shall be remitted to the cabinet each month on forms and pursuant to regulations
promulgated by the cabinet.

(@)  Assoon as practicable after each return is received, the cabinet shall examine and audit it. If the amount
of tax computed by the cabinet is greater than the amount returned by the taxpayer, the excess shall be
assessed by the cabinet within four (4) years from the date the return was filed, except as provided in
paragraph (c) of this subsection, and except that in the case of a failure to file a return or of a fraudulent
return the excess may be assessed at any time. A notice of such assessment shall be mailed to the
taxpayer. The time herein provided may be extended by agreement between the taxpayer and the
cabinet.

(b)  For the purpose of paragraphs (a) and (c) of this subsection, a return filed before the last day prescribed
by law for the filing thereof shall be considered as filed on such last day.

()  Notwithstanding the four (4) year time limitation of paragraph (a) of this subsection, in the case of a
return where the tax computed by the cabinet is greater by twenty-five percent (25%) or more than the
amount returned by the taxpayer, the excess shall be assessed by the cabinet within six (6) years from
the date the return was filed.

Failure of the holder of the certificatefpermit} to remit the taxes applicable to the rental charges as provided
herein shall be sufficient cause for the Department of Vehicle Regulation to void the certificatefpermit} issued
to such holder and the usage tax on each of the motor vehicles which had been registered by the holder under
the certificatefpermit] shall be due and payable on the retail price of each such motor vehicle when it was first
purchased by the holder.

Notwithstanding the provisions of KRS 138.460 and subsection (1) of this section, a holder of a
certificatefpermit} operating a fleet of rental passenger cars which has been registered pursuant to an
allocation formula approved by the cabinet shall pay the tax by the method provided in this section. The
provisions of this section shall apply to all vehicles rented by the holder in this state.

The usage tax reported and paid on every rental or lease of a vehicle registered pursuant to this section shall be
based on the fair market rental or lease value of the vehicle. Fair market rental or lease value shall be based on
standards established by administrative regulation promulgated by the cabinet. The cabinet may remove a
vehicle from the U-Drive-It program without a hearing if it is determined by the cabinet that no taxes have
been remitted on that vehicle during the registration period. However, the tax reported and paid to the
Transportation Cabinet shall not be less than the amount due based on the actual terms of a rental or lease
agreement. The burden of proving that the consideration charged by the holder satisfies this subsection is on
the holder.

=»Section 38. KRS 186.050 is amended to read as follows:

The annual registration fee shall be eleven dollars fifty cents ($11.50) for:

(@  Motor vehicles, including pickup trucks and passenger vans; and

(b)  Motor carrier vehicles, as defined in Section 1 of this Actftaxicabs—airperttmeusinesand-U-Drive-

Hs}, primarily designed for carrying passengers or passengers for hire and having been designed or
constructed to transport{pmmtens—fer—} not more than fifteen (15){mne—€9)} passengers mcludlng the

Except as provided in KRS 186.041 and 186.162, the annual registration fee for each motorcycle shall be nine
dollars ($9).

(@  All motor vehicles having a declared gross weight of vehicle and any towed unit of ten thousand

(10,000) pounds or Iess except those mentloned in subsectlons (1) and 2 of this sectlon{—and—these
, 3 v}, are
cIaSS|f|ed as commermal vehicles and the annual reglstratlon fee, except as provided in subsectlons 4)
to (14) of this section, shall be eleven dollars and fifty cents ($11.50).

(b)  All motor vehicles, except those mentioned in subsections (1) and (2) of this section, and those engaged
in hauling passengers for hire which are designed or constructed to transport more than fifteen (15)
passengers including the operator, whose registration fee shall be one hundred dollars ($100),
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[eperating-under—certificates-of convenience-and-necessity—Jare classified as commercial vehicles and

the annual registration fee, except as provided in subsections (3)(a) and (4) to (14) of this section, shall
be as follows:

Declared Gross Weight of Vehicle Registration
and Any Towed Unit Fee
10,001-14,000 30.00
14,001-18,000 50.00
18,001-22,000 132.00
22,001-26,000 160.00
26,001-32,000 216.00
32,001-38,000 300.00
38,001-44,000 474.00
44,001-55,000 669.00
55,001-62,000 1,007.00
62,001-73,280 1,250.00
73,281-80,000 1,410.00

1. Any farmer owning a truck having a gross weight of twenty-six thousand (26,000) pounds or less
may have it registered as a farmer's truck and obtain a license for eleven dollars and fifty cents
($11.50). The applicant's signature upon the certificate of registration and ownership shall
constitute a certificate that he is a farmer engaged in the production of crops, livestock, or dairy
products, that he owns a truck of the gross weight of twenty-six thousand (26,000) pounds or
less, and that during the next twelve (12) months the truck shall not be used in for-hire
transportation and may be used in transporting persons, food, provender, feed, machinery,
livestock, material, and supplies necessary for his farming operation, and the products grown on
his farm.

2. Any farmer owning a truck having a gross weight of twenty-six thousand one (26,001) pounds to
thirty-eight thousand (38,000) pounds may have it registered as a farmer's truck and obtain a
license for eleven dollars and fifty cents ($11.50). The applicant's signature upon the certificate
of registration and ownership shall constitute a certificate that he is a farmer engaged in the
production of crops, livestock, or dairy products, that he owns a truck of the gross weight
between twenty-six thousand one (26,001) pounds and thirty-eight thousand (38,000) pounds,
and that during the next twelve (12) months the truck shall not be used in for-hire transportation
and may be used in transporting persons, food, provender, feed, machinery, livestock, material,
and supplies necessary for his farming operation and the products grown on his farm.

Any farmer owning a truck having a declared gross weight in excess of thirty-eight thousand (38,000)
pounds shall not be required to pay the fee set out in subsection (3) of this section and, in lieu thereof,
shall pay forty percent (40%) of the fee set out in subsection (3) of this section and shall be exempt
from any fee charged under the provisions of KRS 281.752. The applicant's signature upon the
registration receipt shall be considered to be a certification that he is a farmer engaged solely in the
production of crops, livestock, or dairy products, and that during the current registration year the truck
will be used only in transporting persons, food, provender, feed, and machinery used in operating his
farm and the products grown on his farm.

An initial applicant for, or an applicant renewing, his or her registration pursuant to this subsection, may
at the time of application make a voluntary contribution to be deposited into the agricultural program
trust fund established in KRS 246.247. The recommended voluntary contribution shall be set at ten
dollars ($10) and automatically added to the cost of registration or renewal unless the individual
registering or renewing the vehicle opts out of contributing the recommended amount. The county clerk
shall collect and forward the voluntary contribution to the cabinet for distribution to the Department of
Agriculture.

Any person owning a truck or bus used solely in transporting school children and school employees may have
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the truck or bus registered as a school bus and obtain a license for eleven dollars fifty cents ($11.50) by filing
with the county clerk, in addition to other information required, an affidavit stating that the truck or bus is used
solely in the transportation of school children and persons employed in the schools of the district, that he has
caused to be printed on each side of the truck or bus and on the rear door the words "School Bus" in letters at
least six (6) inches high, and of a conspicuous color, and the truck or bus will be used during the next twelve
(12) months only for the purpose stated.

Any church or religious organization owning a truck or bus used solely in transporting persons to and from a
place of worship or for other religious work may have the truck or bus registered as a church bus and obtain a
license for eleven dollars and fifty cents ($11.50) by filing with the county clerk, in addition to other
information required, an affidavit stating that the truck or bus will be used only for the transporting of persons
to and from a place of worship, or for other religious work, and that there has been printed on the truck or bus
in large letters the words "Church Bus," with the name of the church or religious organization owning and
using the truck or bus, and that during the next twelve (12) months the truck or bus will be used only for the
purpose stated.

Any person owning a motor vehicle with a gross weight of fourteen thousand (14,000) pounds or less on
which a wrecker crane or other equipment suitable for wrecker service has been permanently mounted may
register the vehicle and obtain a license for eleven dollars fifty cents ($11.50) by filing with the county clerk,
in addition to other information required, an affidavit that a wrecker crane or other equipment suitable for
wrecker service has been permanently mounted on such vehicle and that during the next twelve (12) months
the vehicle will be used only in wrecker service. If the gross weight of the vehicle exceeds fourteen thousand
(14,000) pounds, the vehicle shall be registered in accordance with subsection (3) of this section. The gross
weight of a vehicle used in wrecker service shall not include the weight of the vehicle being towed by the
wrecker.

Motor vehicles having a declared gross weight in excess of eighteen thousand (18,000) pounds, which when
operated in this state are used exclusively for the transportation of property within the limits of the city named
in the affidavit hereinafter required to be filed, or within ten (10) miles of the city limits of the city if it is a city
with a population equal to or greater than three thousand (3,000) based upon the most recent federal decennial
census, or within five (5) miles of its limits if it is a city with a population of less than three thousand (3,000)
based upon the most recent federal decennial census, or anywhere within a county containing an urban-county
government, shall not be required to pay the fee as set out in subsection (3) of this section, and in lieu thereof
shall pay seventy-five percent (75%) of the fee set forth in subsection (3) of this section and shall be exempt
from any fee charged under the provisions of KRS 281.752. Nothing in this section shall be construed to limit
any right of nonresidents to exemption from registration under any other provisions of the laws granting
reciprocity to nonresidents. Operations outside of this state shall not be considered in determining whether or
not the foregoing mileage limitations have been observed. When claiming the right to the reduced fee, the
applicant's signature on the certificate of registration and ownership shall constitute a certification or affidavit
stating that the motor vehicle when used within this state is used only for the transportation of property within
the city to be named in the affidavit and the area above set out and that the vehicle will not be used outside of a
city and the area above set out during the current registration period.

Motor vehicles having a declared gross weight in excess of eighteen thousand (18,000) pounds, which are used
exclusively for the transportation of primary forest products from the harvest area to a mill or other processing
facility, where such mill or processing facility is located at a point not more than fifty (50) air miles from the
harvest area or which are used exclusively for the transportation of concrete blocks or ready-mixed concrete
from the point at which such concrete blocks or ready-mixed concrete is produced to a construction site where
such concrete blocks or ready-mixed concrete is to be used, where such construction site is located at a point
not more than thirty (30) air miles from the point at which such concrete blocks or ready-mixed concrete is
produced shall not be required to pay the fee as set out in subsection (3) of this section, and in lieu thereof,
shall pay seventy-five percent (75%) of the fee set out in subsection (3) of this section and shall be exempt
from any fee charged under the provisions of KRS 281.752. The applicant's signature upon the certificate of
registration and ownership shall constitute a certification that the motor vehicle will not be used during the
current registration period in any manner other than that for which the reduced fee is provided in this section.

Any owner of a commercial vehicle registered for a declared gross weight in excess of eighteen thousand
(18,000) pounds, intending to transfer same and desiring to take advantage of the refund provisions of KRS
186.056(2), may reregister such vehicle and obtain a "For Sale" certificate of registration and ownership for
one dollar ($1). Title to a vehicle so registered may be transferred, but such registration shall not authorize the
operation or use of the vehicle on any public highway. No refund may be made under the provisions of KRS
186.056(2) until such time as the title to such vehicle has been transferred to the purchaser thereof. Provided,
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however, that nothing herein shall be so construed as to prevent the seller of a commercial vehicle from
transferring the registration of such vehicle to any purchaser thereof.

The annual registration fee for self-propelled vehicles containing sleeping or eating facilities shall be twenty
dollars ($20) and the multiyear license plate issued shall be designated "Recreational vehicle." The foregoing
shall not include any motor vehicle primarily designed for commercial or farm use having temporarily
attached thereto any sleeping or eating facilities, or any commercial vehicle having sleeping facilities.

The registration fee on any vehicle registered under this section shall be increased fifty percent (50%) when
the vehicle is not equipped wholly with pneumatic tires.

(@) The Department of Vehicle Regulation is authorized to negotiate and execute an agreement or
agreements for the purpose of developing and instituting proportional registration of motor vehicles
engaged in interstate commerce, or in a combination of interstate and intrastate commerce, and
operating into, through, or within the Commonwealth of Kentucky. The agreement or agreements may
be made on a basis commensurate with, and determined by, the miles traveled on, and use made of, the
highways of this Commonwealth as compared with the miles traveled on and use made of highways of
other states, or upon any other equitable basis of proportional registration. Notwithstanding the
provisions of KRS 186.020, the cabinet shall promulgate administrative regulations concerning the
registration of motor vehicles under any agreement or agreements made under this section and shall
provide for direct issuance by it of evidence of payment of any registration fee required under such
agreement or agreements. Any proportional registration fee required to be collected under any
proportional registration agreement or agreements shall be in accordance with the taxes established in
this section.

(b)  Any owner of a commercial vehicle who is required to title his motor vehicle under this section shall
first title such vehicle with the county clerk pursuant to KRS 186.020 for a state fee of one dollar ($1).
Title to such vehicle may be transferred; however title without proper registration shall not authorize the
operation or use of the vehicle on any public highway. Any commercial vehicle properly titled in
Kentucky may also be registered in Kentucky, and, upon payment of the required fees, the department
may issue an apportioned registration plate to such commercial vehicle.

(c)  Any commercial vehicle that is properly titled in a foreign jurisdiction, which vehicle is subject to
apportioned registration, as provided in paragraph (a) of this subsection, may be registered in Kentucky,
and, upon proof of proper title and payment of the required fees, the department may issue an
apportioned registration plate to the commercial vehicle. The department shall promulgate
administrative regulations in accordance with this section.

Any person seeking to obtain a special license plate for an automobile that has been provided to him pursuant
to an occupation shall meet both of the following requirements:

(@  The automobile shall be provided for the full-time exclusive use of the applicant; and

(b)  The applicant shall obtain permission in writing from the vehicle owner or lessee on a form provided by
the cabinet to use the vehicle and for the vehicle to bear the special license plate.

An applicant for any motor vehicle registration issued pursuant to this section shall have the opportunity to
make a donation of two dollars ($2) to promote a hunger relief program through specific wildlife management
and conservation efforts by the Department of Fish and Wildlife Resources in accordance with KRS 150.015.
If an applicant elects to make a contribution under this subsection, the two dollar ($2) donation shall be added
to the regular fee for any motor vehicle registration issued pursuant to this section. One (1) donation may be
made per issuance of each registration. The fee shall be paid to the county clerk and shall be transmitted by the
State Treasurer to the Department of Fish and Wildlife Resources to be used exclusively for the purpose of
wildlife management and conservation activities in support of hunger relief. The county clerk may retain up to
five percent (5%) of the fees collected under this subsection for administrative costs associated with the
collection of this donation. Any donation requested under this subsection shall be voluntary and may be
refused by the applicant at the time of issuance or renewal of a license plate.

=»Section 39. KRS 186.164 is amended to read as follows:

The SF portion of the fee required under KRS 186.162 shall include the fee to reflectorize all license plates
under KRS 186.240. All EF fees required under KRS 186.162 shall be collected at the time of an initial or
renewal application by the county clerk who shall forward the EF fee to the cabinet. The cabinet shall remit EF
fees to the group or organization identified in KRS 186.162 on a quarterly basis. The cabinet may retain any
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investment income earned from holding EF fees designated to be remitted under this subsection to offset
administrative costs incurred by the cabinet in the administration of EF fees.

A special license plate shall be the color and design selected by the group or organization identified in
subsection (13) of this section, contingent upon the approval of the Transportation Cabinet. In addition to the
design selected for a special license plate, the name "Kentucky,” an annual renewal decal, and any
combination of letters or numerals required by the cabinet in the design shall also appear on the plate.

Except as provided in KRS 186.162, the total initial fee for a special license plate created under this chapter
shall be twenty-eight dollars ($28), of which the Transportation Cabinet shall receive twenty-five dollars ($25)
and the county clerk shall receive three dollars ($3), and the total renewal fee shall be fifteen dollars ($15), of
which the Transportation Cabinet shall receive twelve dollars ($12) and the county clerk shall receive three
dollars ($3). The twenty-five dollar ($25) initial fee and twelve dollar ($12) renewal fee received by the
Transportation Cabinet under this subsection shall include an applicant's registration fee required under KRS
186.050.

An actual metal special license plate shall be issued on the same schedule as regular license plates are issued
under KRS 186.240. The cabinet shall have the discretion to extend the time period that will exist between the
date a metal special license plate is issued and the date that regular plates are issued under KRS 186.240. A
renewal registration decal shall be issued all other years during the owner's or lessee's birth month, except as
provided in KRS 186.041(2), 186.042(5), and 186.174(2). A person seeking a special license plate for a
vehicle provided as part of the person's occupation shall conform to the requirements of KRS 186.050(14).

(@)  If aspecial license plate issued under this chapter deteriorates to the point that the lettering, numbering,
or images on the face of the plate are not legible, the plate shall be replaced free of charge, if the owner
or lessee has not transferred the vehicle to which the plate was issued during the current licensing
period.

(b) If a special license plate issued under this chapter is lost, stolen, or damaged in an accident, the county
clerk shall issue a new plate upon payment of a three dollar ($3) county clerk fee, if the owner or lessee
has not transferred the vehicle to which the plate was issued during the current licensing period.

Upon the sale, transfer, or termination of a lease of a vehicle with any special license plate issued under this
chapter, the owner or lessee shall remove the special plate and return it and the certificate of registration to the
county clerk. The county clerk shall reissue the owner or lessee a regular license plate and a certificate of
registration upon payment of a three dollar ($3) county clerk fee. If the owner or lessee requests, the county
clerk shall reissue the special plate upon payment of a three dollar ($3) county clerk fee for use on any other
vehicle of the same classification and category owned, leased, or acquired by the person during the current
licensing period. If the owner or lessee has the special plate reissued to a vehicle which has been previously
registered in this state, the regular license plate that is being replaced shall be returned to the county clerk who
shall forward the plate to the Transportation Cabinet.

A special license plate may be issued to the owner or lessee of a motor vehicle that is required to be registered
under KRS 186.050(1), (3)(a), or (4)(a), except a special license plate shall not be issued to a taxicab,aipert}
limousine, or U-Drive-It registered and licensed under this chapter or KRS Chapter 281. A person applying for
a special license plate shall apply in the office of the county clerk in the county of the person's residence,
except as provided in KRS 186.168(3). All special license plates issued under this chapter may be combined
with a personalized license plate under the provisions of KRS 186.174. The fee to combine a special license
plate with a personalized license plate shall be as established in KRS 186.162(3).

Within thirty (30) days of termination from election to, appointment to, or membership with any group or
organization, an applicant to whom a special license plate was issued under this chapter shall return the special
license plate to the county clerk of the county of his or her residence, unless the person is merely changing his
or her status with the group or organization to retired.

A group wanting to create a special license plate that is not authorized under this chapter on June 20, 2005,
shall comply with the following conditions before being eligible to apply for a special license plate:

(@  The group shall be nonprofit and based, headquartered, or have a chapter in Kentucky;
(b)  The group may be organized for, but shall not be restricted to, social, civic, or entertainment purposes;

(c)  The group, or the group's lettering, logo, image, or message to be placed on the license plate, if created,
shall not discriminate against any race, color, religion, sex, or national origin, and shall not be
construed, as determined by the cabinet, as an attempt to victimize or intimidate any person due to the
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person's race, color, religion, sex, or national origin;

(d)  The group shall not be a political party and shall not have been created primarily to promote a specific
political belief;

() The group shall not have as its primary purpose the promotion of any specific faith, religion, or
antireligion;

(f)  The name of the group shall not be the name of a special product or brand name, and shall not be
construed, as determined by the cabinet, as promoting a product or brand name; and

(9)  The group's lettering, logo, image, or message to be placed on the license plate, if created, shall not be
obscene, as determined by the cabinet.

If the cabinet denies to issue a group a special license plate based upon the conditions specified in subsection
(9) of this section, the cabinet shall, immediately upon denying to issue a group a special license plate, notify
in writing the chairperson of both the House and Senate standing committees on transportation of the denial
and the reasons upon which the cabinet based the denial. A person seeking a personalized license plate under
KRS 186.174 shall be subject to the conditions specified in subsection (9)(c) to (g) of this section.

If the cabinet approves a request for a special license plate, the cabinet shall begin designing and printing the
plate after the group collects a minimum of nine hundred (900) applications with each application being
accompanied by a twenty-five dollar ($25) state fee. The applications and accompanying fee shall be
submitted to the cabinet at one (1) time as a whole and shall not be submitted individually or intermittently.

An initial applicant for, or an applicant renewing, his or her registration for a special license plate may, at the
time of application, make a voluntary contribution that the county clerk shall forward to the cabinet. The entity
that sponsors a special plate established by the process outlined in this section may set a requested donation
amount, not to exceed ten dollars ($10), that will automatically be added to the cost of registration or renewal,
unless the individual registering or renewing the vehicle registration opts out of contributing that
recommended amount. The cabinet shall, on an annual basis, remit the voluntary contributions to the
appropriate group identified to be used for the declared purpose stated under subsection (13) of this section.
The cabinet may retain any investment income earned from holding voluntary contributions designated to be
remitted under this subsection to offset administrative costs incurred by the cabinet in the administration of the
contributions. Any group or organization that receives a mandatory EF fee under KRS 186.162 shall submit
the information required under subsection (13)(a) and (c) of this section to the Transportation Cabinet within
thirty (30) days of June 20, 2005.

If a group wants to receive a donation when the group or organization's special license plate is initially
purchased or renewed under subsection (12) of this section, the group shall, at the time the nine hundred (900)
applications are submitted to the Transportation Cabinet, also submit a notarized affidavit to the cabinet
attesting to:

(@  The name, address, and telephone number for the group or organization. If the group or organization
does not have its headquarters in the Commonwealth, then the name, address, and telephone number for
the group or organization's Kentucky state chapter shall be required. The names of the officers of the
group or organization shall also be required. If the entity receiving funds under subsection (12) of this
section is not a state governmental agency, a program unit within a state governmental agency, or is a
group or organization that does not have a statewide chapter, then an extra donation for use by the
group or organization shall be prohibited;

(b)  The amount of the monetary donation the group wants to receive when a person purchases the group or
organization's special license plate; and

(c)  The purpose for which the donated funds will be used by the group or organization. Donated funds shall
not be limited for use by members of the group or organization, and shall not be used for administrative
or personnel costs of the group or organization.

All funds received by a group or organization under subsection (12) of this section shall be deposited into an
account separate from all other accounts the group or organization may have, and the account shall be audited
yearly at the expense of the group or organization. The completed audit shall be forwarded to the
Transportation Cabinet in Frankfort. One hundred percent (100%) of the funds received by a group or
organization under subsection (12) of this section shall be used for the express purpose identified by the group
in subsection (13) of this section. Any group or organization that receives a mandatory EF fee under KRS
186.162 shall comply with the provisions of this subsection.
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(15) The secretary of the Transportation Cabinet shall promulgate administrative regulations under KRS Chapter
13A to establish additional rules to implement the issuance of special license plates issued under this chapter,
including but not limited to:

(16)

1)

(@)

(b)

(©)

Documentation that will be required to accompany an application for a special license plate to provide
proof of:

1. Election to the United States Congress or the Kentucky General Assembly;
2. Election or appointment to the Kentucky Court of Justice;

3. Membership in a Masonic Order, Fraternal Order of Police, or emergency management
organization;

4 Eligibility for membership in the Gold Star Mothers of America;

5 Eligibility as a father for associate membership in the Gold Star Mothers of America;
6. Eligibility for membership in the Gold Star Wives of America;

7 Ownership of an amateur radio operator license;

8 Receipt of the Silver Star Medal; or

9. Receipt of the Bronze Star Medal awarded for valor.

The time schedule permissible for a group or organization to request a design change for the special
license plate; and

The procedures for review of proposed license plates and the standards by which proposed special
license plates are approved or rejected in accordance with subsection (9) of this section.

Any individual, group, or organization that fails to audit any funds received under this chapter, or that
intentionally uses any funds received in any way other than attested to under subsection (13) of this section or
for administrative or personnel costs in violation of subsection (13) of this section, shall be guilty of a Class D
felony and upon conviction shall, in addition to being subject to criminal penalties, be assessed a mandatory
five thousand dollar ($5,000) fine.

=» Section 40. KRS 186.240 is amended to read as follows:
It shall be the duty of the cabinet to carry out the provisions of KRS 186.005 to 186.260, and:

(@)

(b)

(©

Prepare and furnish to the clerk in each county a sufficient supply of all forms and blanks provided for
in KRS 186.005 to 186.260. The forms for receipts shall be designated for the writing of not less than
triplicate copies, the originals of which shall be numbered consecutively for each county, the second
and third copies bearing the same number as the original. Receipts to be used as duplicates for lost
receipts, as provided in KRS 186.180(1), shall be in duplicate only, and shall not be numbered;

Keep a numerical record of all registration numbers issued in the state, for which they may use the
second copy of receipts forwarded by the clerk of each county, and also keep a record of motor or
vehicle identification numbers required by KRS 186.160; and

Furnish to each clerk, originally each year upon estimate, and thereafter upon requisition at all times, a
sufficient supply of plates and other insignia evidencing registration for all classes of vehicles required
to be registered. The cabinet shall prescribe a plate of practical form and size for police identification
purposes that shall contain:

1. The registration number;
2. The word "Kentucky;" and

3. The name of the county in which the plate is issued, or in lieu thereof the words "Official,"
"Transportation,” "Executive," or "Farm." Plates for commercial vehicles, shall contain the year
the license expires and words or information the Department of Vehicle Regulation may
prescribe by administrative regulation, pursuant to KRS Chapter 13A. Numerals indicating a
year shall not be placed upon any license plate issued pursuant to KRS 186.060, relating to the
licensing of vehicles owned exclusively by the state and KRS 186.061, relating to the licensing
of vehicles owned exclusively by a nonprofit volunteer fire department, volunteer fire prevention
unit, and volunteer fire protection unit. A state slogan may be placed upon the plate.
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License plates issued pursuant to KRS 186.050(1) shall conform to the provisions of subsection (1)(c) of this
section except:

(@  The word "Kentucky" shall be centered above the county name in which the plate is issued;
(b)  The words "Bluegrass State" shall be centered at the top of the plate above the registration number; and

(c)  The name of the county in which the plate is issued shall be centered in the lower portion of the plate
below the registration number and shall be printed in letters that are the same size as those used to print
the word "Kentucky." Beginning January 1, 1993, the Transportation Cabinet shall provide for the
issuance of reflectorized plates for all motor vehicles, and shall collect a fee, in addition to the fee set
out in KRS Chapter 186 and Section 12 of this ActfikRS-281.860], of fifty cents ($0.50). The fifty cents
($0.50) fee to reflectorize license plates shall be used by the cabinet as provided in subsection (3) of this
section;

The reflectorized license plate program fund is established in the state road fund and appropriated on a
continual basis to the cabinet to administer the moneys as provided in this subsection. The fifty cents ($0.50)
fee collected by the cabinet to reflectorize license plates shall be deposited into the program fund and used to
issue reflectorized license plates. If at the end of a fiscal year, money remains in the program fund, it shall be
retained in the fund and shall not revert to the state road fund. The interest and income earned on money in the
program fund shall also be retained in the program fund to carry out the provisions of this subsection. The
Transportation Cabinet shall begin issuing the new reflectorized license plate under the provisions of this
subsection on January 1, 2003, and shall continue to issue a new reflectorized license plate on a schedule to be
determined at the discretion of the cabinet in the years thereafter;

Except as directed under subsection (3) of this section, the Transportation Cabinet shall receive all moneys
forwarded by the clerk in each county and turn it over to the State Treasurer for the benefit of the state road
fund;

The Transportation Cabinet shall require an accounting by the clerk in each county for any moneys received
by him under the provisions of this chapter, after the deduction of his fees under this chapter, and for all
receipts, forms, plates, and insignia consigned to him. The Auditor of Public Accounts, pursuant to KRS
43.071, shall annually audit each county clerk concerning his responsibilities for the collection of various fees
and taxes associated with motor vehicles. The secretary of the Transportation Cabinet, with the advice,
consultation, and approval of the Auditor, shall develop and implement an inventory and accounting system
which shall insure that the audits mandated in KRS 43.071 are performed in accordance with generally
accepted auditing standards. The Transportation Cabinet shall pay for the audits mandated by KRS 43.071;
and

When applied for under KRS 186.160, motor or vehicle numbers assigned shall be distinctive to show that
they were designated by the cabinet.

=»Section 41. KRS 186.991 is amended to read as follows:

Any person who violates, or causes, aids, or abets any violation of KRS}-186.052.} 186.053[-186-281-and-186-286]
or of any order, rule, or regulation lawfully issued pursuant thereto, shall be fined not less than twenty-five dollars

($25) nor more than two hundred dollars ($200) or imprisoned for not more than thirty (30) days, or both.

= SECTION 42. A NEW SECTION OF KRS CHAPTER 189 IS CREATED TO READ AS FOLLOWS:

The secretary of the Transportation Cabinet, or his or her designee, is hereby authorized to join and negotiate with
other states a compact for overdimensional permits. If the secretary joins a compact pursuant to this section, the
cabinet shall promulgate administrative regulations pursuant to KRS Chapter 13A governing the administration
and enforcement of a compact on overdimensional permits.

1)

=»Section 43. KRS 381.770 is amended to read as follows:
As used in this section:
(@&  "Automobile collector" means a person who collects and restores motor vehicles; and

(b)  "Ordinary public view" means a sight line within normal visual range by a person on a public street or
sidewalk adjacent to real property;

(c)  "Parts car" means an automobile that is not intended to be operated along streets and roads, but is used
to provide parts for the restoration of other automobiles; and
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(d)  "Imminent danger" means a condition which could cause serious or life-threatening injury or death at
any time.

Except as provided in subsection (3) of this section, it shall be unlawful for the owner, occupant or person
having control or management of any land within a city, county, consolidated local government, urban-county,
or unincorporated area to permit a public nuisance, health hazard, or source of filth to develop thereon through
the accumulation of:

(@  Junked or wrecked automobiles, vehicles, machines, or other similar scrap or salvage materials,
excluding inoperative farm equipment;

(b)  One (1) or more mobile or manufactured homes as defined in KRS 227.550 that are junked, wrecked, or
nonoperative and which are not inhabited;

()  Rubbish; or
(d)  The excessive growth of weeds or grass.
The provisions of paragraph (a) of subsection (2) of this section shall not apply to:

(@  Junked, wrecked, or nonoperative automobiles, vehicles, machines, or other similar scrap or salvage
materials located on the business premises of a licensed automotive recycling dealer as defined under
the provisions of KRS 190.010(8);

(b)  Junked, wrecked, or nonoperative motor vehicles, including parts cars, stored on private real property
by automobile collectors, whether as a hobby or a profession, if these motor vehicles and parts cars are
stored out of ordinary public view by means of suitable fencing, trees, shrubbery, or other means; and

(c)  Any motor vehicle as defined in Section 1 of this ActfkRS-—281.011] that is owned, controlled,
operated, managed, or leased by a motor carrier.

It shall be unlawful in any city, county, consolidated local government, or urban-county for the owner of a
property to permit any structure upon the property to become unfit and unsafe for human habitation,
occupancy, or use or to permit conditions to exist in the structure which are dangerous or injurious to the
health or safety of the occupants of the structure, the occupants of neighboring structures, or other residents of
the city, county, consolidated local government, or urban-county.

Any city, county, consolidated local government, or urban-county may establish by ordinance reasonable
standards and procedures for the enforcement of this section. The procedures shall comply with all applicable
statutes, administrative regulations, or codes. Proper notice shall be given to property owners before any action
is taken pursuant to this section; and, prior to the demolition of any unfit or unsafe structure, the right to a
hearing shall be afforded the property owner.

Unless imminent danger exists on the subject property that necessitates immediate action, the city, county,
consolidated local government, or urban-county government shall send, within fourteen (14) days of a final
determination after hearing or waiver of hearing by the property owner, a copy of the determination to any lien
holder of record of the subject property by first-class mail with proof of mailing. The lien holder of record
may, within forty-five (45) days from receipt of that notice, correct the violations cited or elect to pay all fines,
penalty charges, and costs incurred in remedying the situation as permitted by subsection (7) of this section.

A city, county, consolidated local government, or urban-county shall have a lien against the property for the
reasonable value of labor and materials used in remedying the situation. The affidavit of the responsible officer
shall constitute prima facie evidence of the amount of the lien and the regularity of the proceedings pursuant to
this statute, and shall be recorded in the office of the county clerk. The lien shall be notice to all persons from
the time of its recording and shall bear interest thereafter until paid. The lien created shall take precedence
over all other liens, except state, county, school board, and city taxes, except as provided in subsection (8) of
this section. The lien may be enforced by judicial proceeding.

The lien provided in subsection (7) of this section shall not take precedence or priority over a previously
recorded lien if:

(@  The city, county, consolidated local government, or urban-county government failed to provide the lien
holder a copy of the determination in accordance with subsection (6) of this section; or

(b)  The lien holder received a copy of the determination as required by subsection (6) of this section, and
the lien holder corrected the violations or paid the fines, penalty charges, and costs incurred in
remedying the violation.
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In addition to the remedy prescribed in subsection (5) of this section or any other remedy authorized by law,
the owner of a property upon which a lien has been attached pursuant to this section shall be personally liable
for the amount of the lien, including all interest, civil penalties, and other charges and the city, county, or
urban-county may bring a civil action against the owner and shall have the same remedies as provided for the
recovery of a debt owed. The failure of a city, county, consolidated local government, or urban-county
government to comply with subsection (6) of this section, and the failure of a lien to take precedence over
previously filed liens as provided in subsection (8) of this section, shall not limit or restrict any remedies that
the city, county, consolidated local government, or urban-county government has against the owner of the
property.

The provisions of subsections (5), (7), and (9) of this section shall not apply to an owner, occupant, or person
having control or management of any land located in an unincorporated area if the owner, occupant, or person
is not the generator of the rubbish or is not dumping or knowingly allowing the dumping of the rubbish and
has made reasonable efforts to prevent the dumping of rubbish by other persons onto the property.

=» Section 44. KRS 281.905 is amended to read as follows:
The duties of the committee shall be |

{&—Jto advise the executive and legislative branches of government of the Commonwealth on issues
regarding industrial expansion, promotion of motor carrier development, safety training, and
improvement of motor carrier taxation and regulation methodsf-and

The committee may request information and data from agencies of state government and may conduct studies
to assist in the performance of its functions and duties.

The committee shall meet no less than quarterly during each calendar year, but may meet more frequently, if
required. Meetings may be held at any place within the Commonwealth as determined by the committee. The
Transportation Cabinet shall provide meeting facilities and administrative assistance and support to the
committee and the expense of operations of the committee shall be paid from the budget of the Department of
Vehicle Regulation.

The chairman of the committee shall be the secretary of the Transportation Cabinet, or his designee. The vice
chairman shall be elected from the nine (9) appointed members of the committee. A majority of the
membership of the committee shall constitute a quorum for the conduct of business.

The meetings of the committee shall be public and the board shall file annual reports of its activities, findings,
and recommendations with the office of the Secretary of State and the Legislative Research Commission. The
reports shall be a matter of public record.

=» Section 45. The following KRS sections are repealed:

186.052 License fee for driveaway operations -- Tags.

186.281 Seat and other vehicle taxes.

186.286 Apportionment of seat taxes.

281.011 Definitions for chapter.

281.012 Definitions.

281.013 Definitions for chapter.

281.014 Definitions for chapter.

281.015 Definitions.

281.604 Assessment of AVIS reprogramming costs required due to KRS 186.072 and 186.073.

281.607 Recognition of corporate limits and population of city government units prior to merger into urban-county

government -- Recognition of boundaries of service districts.

281.612 Authorization for joining interstate compact for overdimensional permits.

281.615 Permit for motor carrier required -- Employment illegal, when.
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281.618 Construction of certificates authorizing transportation of persons.

281.619 Nonprofit bus certificate.

281.620 Application for certificate, permit, or change therein -- Fee.

281.625 Hearing on application -- Notice -- Protest -- Exceptions.

281.6251 Notice of intention to apply for certificate.

281.632 Temporary authority for service -- Renewal of temporary authority period.

281.633 Personal representative's power over decedent's certificate -- Transferring certificate when holder
incorporates.

281.637 Charter bus certificate.

281.641 Department may withdraw, set aside or amend final order -- Time.
281.645 New application after denial of previous application.

281.650 Renewal of certificate or permit.

281.660 Taxicab permits to be renewed as certificates.

281.6602 County taxicab and limousine certificates.

281.670 Suspension, revocation, or alteration of certificate or permit -- Notice to carrier of license holder's failure to
appear -- Suspension for carrier's driver's failure to satisfy citation or summons.

281.675 Standards of certificate holder's rates and services.

281.680 Filing and public inspection of rate and service schedules and contracts -- Collective ratemaking
procedures.

281.685 Adherence to rates, fares, charges, and schedules -- Prohibition against discrimination.
281.690 Changes in rates.

281.695 Powers of Department of Vehicle Regulation to regulate rates and service.

281.700 Abandonment or change of route, service or schedule.

281.710 Nonresident carrier to have agent for service of process.

281.780 Right of appeal -- How taken.

281.801 Application determined on basis of affidavits when no protest filed.

281.804 Operation of taxicab in competition with common carrier.

281.806 Chapter not to be construed to prohibit department from granting certificate authorizing operation of
taxicabs from unincorporated community.

281.850 Automobile utility trailer lessor's permit.
281.860 Annual tax on utility trailer.
281.907 Educational training courses for motor carriers -- Certification of providers -- Fees -- Records.

281.910 Local government authority over regulation of taxicabs -- Adoption -- Ordinance -- Review by cabinet --
Revocation of authority.

281.912 Safety inspection -- Proof -- Safety and out-of-service criteria -- Revocation for fraudulent inspection
record.

281.914 Existing certificate holders.

=» Section 46. Any certificate or permit issued by the Department of Vehicle Regulation under the provisions
of KRS Chapter 281 or by a local government under the provisions of KRS 281.910 that is valid on the effective date
of this Act shall continue to be valid until the renewal date of the permit or certificate. Existing certificate or permit
holders shall make initial application to the department for the appropriate certificate under the provisions of Section
10 of this Act prior to the holder's renewal date.
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Signed by Governor March 19, 2015.

CHAPTER 20
(SB89)

AN ACT relating to firearms sales to current and retired employees.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= Section 1. KRS 45A.600 is amended to read as follows:

L @
(b)
@ @

When an agency of Kentucky state government or a public university safety and security department
organized pursuant to KRS 164.950 transitions from the use of one (1) firearm owned by that agency
to another, the agency may sell the firearm that is being replaced directly to an employee of the
agency if:

1. The firearm was issued to the employee in the course of employment; and
2. The employee is otherwise authorized by law to own or possess the firearm.

1. The agency shall notify employees of the intended replacement of firearms and that employees
may purchase firearms pursuant to paragraph (a) of this subsection.

2. The employee desiring to purchase the firearm issued to the employee shall notify the head of
the issuing agency of his or her intention not less than ten (10) days after receiving notice of
the intended replacement.

Uponf-his] retirement from state employment, a state employee to whom a firearmfhandgun} has been
issued during the course off-his} employment may purchase the firearmfhandgun} which was issuedf-te
him]} during the course off-his} employment if the employee is otherwise authorized to privately own or
possess the firearm.

(b)E3H The employee desiring to purchase the firearmfhandgun} issued to the employeefhim} shall

notify the head of the issuing agency of such intention not less than thirty (30) days prior to the
scheduled date off-his] retirement.

(3)  The purchase price shall be the fair market value determined by the Finance and Administration Cabinet,
Division of Personal Property. The proceeds from the sale of the firearm shall be deposited to the credit of
an agency account for the issuing agency and shall be used for the purpose of purchasing replacement

firearms.

(4)  Any firearms that are not purchased by employees or retirees shall be disposed of pursuant to Section 2 of
this Act.

()] 1A This statute shall supersede other state laws with regard to the disposition of state property for the

purpose stated in this section and for no other purpose.
=» Section 2. KRS 45A.047 is amended to read as follows:

(1)  When an agency of Kentucky state government or a public university safety and security department organized
pursuant to KRS 164.950 disposes of firearms or ammunition owned by that agency, the disposition shall be

by:

(@)

(b)
(©)

Public auction to persons who are eligible under federal law to purchase the type of firearm or
ammunition;

Trade to the federally licensed firearms dealer providing new firearms or ammunition to the agency;

Transfer to another government agency or government-operated museum in Kentucky for official use or
display; or
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(d)  Sale toacurrent or retiring employee as authorized by law.

If the firearms or ammunition are sold, the proceeds of the sale shall be utilized solely for the purchase of body
armor for officers meeting or exceeding National Institute of Justice standards, firearms, ammunition, or range
facilities, or a combination thereof, by the agency of government. The provisions of this subsection shall not
apply to the Department of Fish and Wildlife.

Body armor purchased for a service animal shall be purchased only for an animal owned by the law
enforcement agency specified in subsection (1) of this section.

=»Section 3. KRS 65.041 is amended to read as follows:

KRS 45A.343 and 45A.425 to the contrary notwithstanding:

1)

)

When a police department, sheriff's department, or other agency of city, county, urban-county, or charter
county government or other unit of local government disposes of firearms or ammunition owned by that unit
of local government, the disposition shall be by:

(@  Public auction to persons eligible under federal law to purchase the type of firearm or ammunition
being offered for sale;

(b)  Trade to the federally licensed firearms dealer providing new firearms or ammunition to the agency;

(c)  Transfer to another government agency or government-operated museum in Kentucky for official use or
display; or

(d) Sale to the employeefefficer} to whom the firearm was issued,-upen-his-er-herretirement] if all of the

following provisions are satisfied:

1. The firearm was issued to the employeefofficer] as his or her|primany service weapon;
2. The employee is retiring or an employee’s service weapon is being replaced;

3. The employeefefficer] is otherwise authorized by law to own or possess the firearm; and

4.3} The sale price of the firearm is the fair market value of the firearm, not to exceed the actual cost
of the firearm to the unit of government; and

If the firearms or ammunition are sold, the proceeds of the sale shall be utilized solely for the purchase of body
armor meeting or exceeding National Institute of Justice standards, firearms, ammunition, or range facilities,
or a combination thereof, by the agency of government.

Signed by Governor March 19, 2015.

CHAPTER 21
(SB 186)

AN ACT relating to oil and gas production and reclamation.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

()

= SECTION 1. A NEW SECTION OF KRS 353.500 TO 353.720 IS CREATED TO READ AS FOLLOWS:

For the purposes of this section and Sections 2, 3, and 4 of this Act, a storage tank facility that is not being
actively used and maintained shall be deemed abandoned if:

(a)  The cabinet sends written notice, by certified mail, return receipt requested, to the address of the last
known owner or operator of the facility or tank or to the registered agent of a corporate owner or
operator; and

(b)  The owner or operator fails to respond within thirty (30) days after receiving the notice indicating the
intent to continue to use the tank or facility.

Within thirty (30) days of the owner or operator's indication of intent to continue to use the tank or facility,
the owner or operator shall restore the status of the tank or facility to active maintenance and shall
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implement a spill prevention, control, and countermeasure plan. If after thirty (30) days of an operator’s
indication of intent to continue to use the tank or facility, the operator fails to restore the status of the
facilities to active maintenance, the cabinet shall deem the tank or facility abandoned.

= SECTION 2. A NEW SECTION OF KRS 353.500 TO 353.720 IS CREATED TO READ AS FOLLOWS:

There is hereby created the Kentucky Abandoned Storage Tank Reclamation Program. The purpose of the
program is to reclaim abandoned storage tank facilities in order to return the property to productive use.
Reclamation of abandoned storage tank facilities shall include removing necessary tank infrastructure and
removing primary and secondary sources of contamination of the land, air, and water. Abandoned storage
tank facilities enrolled in the program shall be eligible for reclamation and clean up funds from the
Kentucky abandoned storage tank reclamation fund.

The Kentucky abandoned storage tank reclamation fund is hereby created as an interest bearing, restricted,
agency account. The fund shall be administered by the cabinet. Interest credited to the account shall be
retained in the account. Notwithstanding KRS 45.229, any moneys remaining in the fund at the close of the
fiscal year shall not lapse but shall be carried forward into the succeeding fiscal year to be used for the
purposes set forth in this section and Sections 1, 3, and 4 of this Act.

Moneys in the fund shall be for carrying out the purpose provided in subsection (1) of this section including
any administrative costs, set forth in this section and Sections 1, 3, and 4 of this Act. The fund may receive
moneys from federal and state grants or appropriations, and from any other proceeds for the purposes of
this section and Sections 1, 3, and 4 of this Act.

Funds expended for costs incurred in reclaiming abandoned storage tank facilities shall be in accordance
with the provisions of this section and after the cabinet deems that there is:

(@  No person identified or found with continuing legal responsibility for the abandoned storage tank
facility; or

(b)  Reclamation measures are necessary to respond to an imminent threat to the public health, safety,
and environment.

Reclamation measures paid for by the fund shall include the following:
(@ Removal and disposal of abandoned storage tank facilities; and

(b)  Reclamation of lands affected by abandoned storage tank facilities including:

1. Removal of aboveground flow lines;
2. Removal or treatment of contaminated soil to no more than three (3) feet in depth;
3. Elimination of all berms, dikes, and other structures utilized as spill prevention, control, and

countermeasure structures; and
4. Grading and seeding of the surface where the tank or tank battery was located.

If during the course of removing and reclaiming an abandoned storage tank facility, the division observes
evidence of soil contamination below three (3) feet depth, the division shall consult with the Department for
Environmental Protection to determine whether further action is necessary to protect public health and the
environment. Nothing contained in this section shall be construed to obligate the fund to provide additional
moneys for removal or treatment of contaminated soil other than provided in subsection (5)(b)2. of this
section.

Any person performing reclamation measures pursuant to this section shall comply with applicable local,
state, and federal laws and regulations.

The cabinet shall have the authority to:

(@) Contract for services provided by and engage in cooperative projects with other government agencies
for the remediation, clean-up, and disposal of abandoned storage tanks; and

(b)  Enter into agreements with those government agencies to compensate those agencies with funds from
the account; and

(c)  Accept and deposit into the fund any federal, state, and other funds for the purposes of this section
and Sections 7, 9, and 10 of this Act.
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=»SECTION 3. A NEW SECTION OF KRS 353.500 TO 353.720 IS CREATED TO READ AS FOLLOWS:

The cabinet and its authorized representatives, agents, and contractors shall have the right and authority to
enter upon property threatened by an abandoned storage tank facility and to access any other property for
the purpose of removal and reclamation of the abandoned storage tank facility if the cabinet makes a
finding of fact that:

(a) An abandoned storage tank facility poses a threat to human health, safety, and the environment
under subsection (4)(b) of Section 2 of this Act and is eligible to be enrolled in the Kentucky
Abandoned Storage Tank Reclamation Program;

(b)  The cabinet determines that action in the public interest should be taken to dispose of the abandoned
storage tank facilities and to reclaim the lands threatened by the abandoned storage tank facilities;
and

(o 1L The owner or owners of the property are not known or are not readily available; or

2. The owner or owners will not give permission for the Commonwealth, political subdivisions,
or their agents, employees, or contractors to enter upon the property.

Prior to entry on the land for the purpose of conducting remediation, the cabinet shall give notice by mail to
the all owners of the property, if known. If the owners are unknown, then the cabinet shall post notice upon
the premises and shall advertise once in a newspaper of general circulation in the municipality or county in
which the land where the abandoned storage tank facilities are located.

Additionally, the cabinet and its authorized representatives, agents, and contractors shall have the right to
enter upon any property for the purpose of conducting field inspections or investigations to determine the
existence and status of abandoned storage tank facilities and to determine the feasibility of removal and
reclamation of the abandoned storage tank facility.

Entry upon the land under this section shall be construed as an exercise of the Commonwealth's police
power for the protection of the public health, safety, and general welfare. Entry shall not be construed as an
act of condemnation of property or of trespass thereon.

The cabinet may initiate, in addition to any other remedies provided in KRS Chapter 353, in any court of
competent jurisdiction, an action in equity for an injunction to restrain any interference with the exercise of
the right to enter or to conduct any work authorized under this section and Sections 1, 2, and 4 of this Act.

Any person who intends to remove an abandoned storage tank facility shall:
()  Notify the cabinet before undertaking the removal;
(b) Do so at his or her own risk and expense; and

(c) Bear sole responsibility for complying with all applicable local, state, and federal laws and
regulations during the removal, disposal, and reclamation of the site.

Nothing in this section shall be construed as an additional grant of authority for any person or entity other
than the cabinet or the cabinet's agents to take action under this section and Sections 1, 2, and 4 of this Act.

= SECTION 4. A NEW SECTION OF KRS 353.500 TO 353.720 IS CREATED TO READ AS FOLLOWS:

The cabinet shall have the authority to recover actual and necessary expenditures, including administrative
costs, reasonably incurred in carrying out the duties of this section and Sections 1, 2, and 3 of this Act
from:

(@)  The last owner or operator of record of the abandoned storage tank facility where fund moneys were
expended; and

(b)  Any other party legally responsible for causing or contributing to a threat to human health, safety,
and the environment that the Commonwealth incurred costs or expenses under this section and
Sections 1, 2, and 3 of this Act.

The cabinet may initiate an action for reimbursement of costs in any court of competent jurisdiction. The
recovery of any costs under this section and Section 3 of this Act shall be credited to the Kentucky
Abandoned Storage Tank Reclamation Fund except for recovered administrative costs which shall be
retained by the cabinet.

The cabinet may not seek reimbursement from the landowner for costs incurred under this section and
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Section 3 of this Act unless the landowner qualifies as the last known owner or operator under subsection
(1)(a) of this section or caused or contributed to a threat under subsection (1)(b) of this section.

Expenditures of moneys from the fund for the purposes established subsection (4) and (5) of Section 2 of
this Act shall be prioritized in the following order:

(a) Abandoned storage tank facilities that are an imminent threat to human health, safety, and the
environment as evidenced by leaking tanks, berms, or dikes near dwellings, streams, rivers, water
bodies, or other sensitive areas;

(b)  Abandoned storage tank facilities that pose a threat to human health, safety, and the environment as
evidenced by the facilities proximity to structures, streams, rivers, water bodies, or other sensitive
areas; and

(c) Abandoned storage tank facilities that pose a potential threat to human health, safety, and the
environment.

= SECTION 5. A NEW SECTION OF KRS 353.500 TO 353.720 IS CREATED TO READ AS FOLLOWS:

An operator employing a high-volume horizontal fracturing treatment shall provide notice required under
subsection (3) of this section to each surface property owner within one thousand (1,000) feet of the surface
location of the proposed well, at least twenty (20) days prior to commencement of a high-volume horizontal
fracturing treatment of a horizontal well. For purposes of this subsection, a surface property owner is the
person who is assessed for the purpose of taxes imposed according to the records of the property valuation
administrator of the county where the property is located.

The operator shall, for the purpose of giving notice, secure from the property valuation administrator's
office, the names of persons entitled to notice under this section. Notice to the persons indicated as surface
property owners in the office of the property valuation administrator shall be conclusive evidence that the
operator has met the requirements of this section.

The notice to surface property owners shall include:
(@  The name and address of the operator;
(b)  The surface location of the proposed well; and

(c)  The name and location of the cabinet office where the permit and related documents are available
for public inspection and, if the documents are available electronically, the Web site where the permit
and related documents may be inspected.

=>SECTION 6. A NEW SECTION OF KRS 353.500 TO 353.720 IS CREATED TO READ AS FOLLOWS:

At least twenty (20) days prior to the commencement of a high-volume horizontal fracturing treatment on a
deep horizontal well, an operator shall conduct a baseline water quality test of each down-gradient surface
water impoundment or water supply from a groundwater source that is used for domestic, agriculture,
industrial, or other legitimate use located within one thousand (1,000) feet of the surface location of the
proposed deep horizontal well. Between three (3) and six (6) months following the completion of the deep
horizontal well, a subsequent water quality test shall be conducted of the water supply where a baseline
sample was collected.

The water quality tests shall be conducted by a laboratory certified by the cabinet for drinking water quality
sampling, and the test analysis shall be submitted to the Division of Oil and Gas and to the water supply
owner within thirty (30) days of the receipt of the analysis. Each set of samples collected under this section
shall include analysis for:

(@  pH;
(b)  Total dissolved solids, dissolved methane, dissolved propane, dissolved ethane, alkalinity, and specific
conductance;

(c)  Chloride, sulfate, arsenic, barium, calcium, chromium, iron, magnesium, selenium, cadmium, lead,
manganese, mercury, and silver;

(d)  Surfactants;
(e)  Benzene, toluene, ethyl benzene, and xylene; and

(f)  Gross alpha and beta particles to determine the presence of any naturally occurring radioactive
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materials.

The Division of Oil and Gas shall develop a form for an operator to document a water supply owner's
permission to collect a water sample. An operator is exempt from the requirements of this section if a water
supply owner refuses to grant access despite an operator's good faith efforts to obtain consent to acquire the
necessary water quality samples. An operator shall document the good faith efforts used to seek consent
from the water supply owner who refused access to conduct the water quality sampling. The operator shall
submit the documented good faith efforts to the Division of Oil and Gas.

=>SECTION 7. A NEW SECTION OF KRS 353.500 TO 353.720 IS CREATED TO READ AS FOLLOWS:

A vendor or service provider performing any part of a high-volume horizontal fracturing treatment shall
furnish the operator with the information required by subsection (2) of this section, as applicable, and with
any information as needed for the operators to comply with this section. The information shall be provided
as soon as possible and in no case later than forty-five (45) days after the completion of a high-volume
horizontal fracturing treatment.

Within ninety (90) days of concluding a high-volume horizontal fracturing treatment, the operator of the
horizontal well shall complete the chemical disclosure registry form and post the form on the chemical
disclosure registry. The following information shall be required to be furnished:

(a)  Operator's name;

(b)  The date of the high-volume horizontal fracturing treatment;
(c)  The county in which the well is located;

(d)  The API number for the well;

()  The well name and number;

() The longitude and latitude of the wellhead;

(g)  The true vertical depth of the well;

(h)  The total water volume used;

0] Each chemical additive used in the fracturing treatment, including the chemical abstract service
number added, if applicable;

M The maximum concentration, in percent by mass, of each chemical intentionally added to the base
fluid, if applicable; and

(k)  The total amount of proppant used, if applicable.

A vendor, service provider, or operator shall not be required to:

(a) Disclose any trade secrets under subsection (2)(j) of this section to the chemical disclosure registry;
(b)  Disclose chemicals that are not disclosed to it by a third-party manufacturer of the chemicals; or

(c) Disclose chemicals that:

1. Occur incidentally or are otherwise unintentionally present in trace amounts;
2. May be the incidental result of a chemical reaction or chemical process; or
3. May be constituents of naturally occurring materials that become part of a high-volume

horizontal fracturing treatment, where the chemicals are unknown to the vendor, service
provider, or operator.

= SECTION 8. A NEW SECTION OF KRS 353.500 TO 353.720 IS CREATED TO READ AS FOLLOWS:

If the vendor, service provider, or operator of a high-volume horizontal fracturing treatment claims that the
volume of a chemical or relative concentration of chemical is a trade secret, the operator of the horizontal
well shall indicate that claim on the chemical disclosure registry form and, as applicable, the vendor,
service provider, or operator shall submit a request to the director to designate the information as a trade
secret.

At the time of claiming entitlement to trade secret protection, the vendor, service provider, or operator shall
file with the director the following information on a form prescribed by the division. The form shall
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include:
(@) The claimant's name, authorized representative, mailing address, and phone number;
(b)  The specific information claimed to be entitled to trade secret protection;

(c)  Whether there has been a previous determination by a court, or by a governmental agency that the
information is or is not entitled to confidential treatment; and

(d)  The measures taken by the vendor, service provider, or operator to protect the confidentiality of the
information.

Any information claimed to be a trade secret shall be disclosed by the director only:
(@)  Inaccordance with this section and Sections 9 and 10 of this Act; or
(b)  If ordered by a court to do so.

Vendors, service providers, and operators shall identify the volume and relative concentration of any
chemicals used in the high-volume horizontal fracturing treatment that are claimed to be a trade secret to
the cabinet. The cabinet shall release that information to any health professional who request the
information if:

(@  The request is in writing;
(b) The health professional provides a written statement of the need for the information; and
(c)  The health professional executes a confidentiality agreement.

The health professional's written statement of need under subsection (4)(b) of this section shall be a
statement that the health professional has a reasonable basis to believe that:

(@) The information is needed for purposes of diagnosis or treatment of an individual; and
(b)  The individual being diagnosed or treated may have been exposed to the chemical concerned.
The confidentiality agreement shall state:

(@  The health professional shall not use the information for purposes other than the health needs
asserted in the written statement of need; and

(b)  The health professional shall otherwise maintain the information as confidential.

Where a health professional determines that a medical emergency exists, and the amount or mixture of any
chemicals claimed to be a trade secret are necessary for emergency treatment, the director shall:

(@ Immediately direct the vendor, service provider, or operator, as applicable, to disclose the
information to the health professional upon verbal acknowledgement by the health professional that:

1. The information shall not be used for purposes other than the health needs asserted; and
2. The health professional shall otherwise maintain the information as confidential; and

(b)  Request a written statement of need and a confidentially agreement from all health professionals to
whom the information regarding the concentration or mixture of any chemicals claimed to be a trade
secret was disclosed, as soon as circumstances permit.

Information disclosed to a health professional under this section shall not be construed as publicly
available by virtue of the disclosure of the information to a health care professional. Release of the
information under this section shall not be construed as a waiver of a trade secret claim by the party who
has asserted that claim.

The division shall develop a form for the vendor, service provider, or operator to claim trade secret status
under subsections (1) and (2) of this section and a standard confidentiality agreement for medical
professionals under subsections (5), (6), and (7) of this section.

=>SECTION 9. A NEW SECTION OF KRS 353.500 TO 353.720 IS CREATED TO READ AS FOLLOWS:

The director shall direct a vendor, service provider, or operator, as applicable, to immediately disclose
information regarding the concentration or mixture of a chemical claimed to be a trade secret to the extent
that the disclosure is necessary to assist in responding to an emergency spill or discharge, except that the
individuals receiving the information shall not disseminate the information further. In addition, the director
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upon request may disclose the specific information concerning the volume of a chemical or relative
concentration of chemicals, or both, which are claimed to be a trade secret for the purpose of responding to
an emergency spill or discharge if request is made by letter or electronic mail from:

(@) The Kentucky Department for Environmental Protection;
(b)  The Kentucky Department for Natural Resources;

(c)  The Kentucky Department for Public Health; or

(d)  Alocal public health department.

Any information disclosed under this section shall not be construed as publicly available by virtue of the
disclosure to any entity listed in this section, and release of the information under this section shall not be
construed as a waiver of a trade secret claim by the party who has asserted that claim.

=SECTION 10. A NEW SECTION OF KRS 353.500 TO 353.720 IS CREATED TO READ AS

FOLLOWS:

(1)

()

3)

(4)

(1)

)

)

The director shall notify the vendor, service provider, or operator, as applicable, within ten (10) days of
receipt of a request pursuant to the Kentucky Open Records Act for disclosure of information for which
trade secret status has been asserted. The director may request additional information from the vendor,
service provider, or operator, as applicable, to determine whether to grant or reject the request for
disclosure.

If the cabinet determines that the information is entitled to confidential treatment and that determination is
challenged pursuant to the provisions of the Kentucky Open Records Act, the director may call upon the
owner or operators to assist in the defense of that determination.

If the cabinet makes a determination that the information is not entitled to confidential treatment,
notwithstanding KRS 61.870 to 61.884, the director shall:

(@  Notify the vendor, service provider, or operator, as applicable, who asserted the trade secret status;
and

(b)  Delay release of the information for a period of ten (10) working days after mailing the notice.

Judicial review of any determination under this section shall be undertaken in accordance with the
Kentucky Open Records Act, and administrative review of the determination to release or to withhold
information shall not be required.

=»Section 11. KRS 353.180 is amended to read as follows:

No person shall abandon or remove casings from any oil or gas well, either dry or producing, without first
plugging the well in a secure manner approved by the department and consistent with its administrative
regulations. Upon the department's plugging of an abandoned well in accordance with the requirements of this
subsection, the department may sell, by sealed bid, or include as part of compensation in the contract for the
plugging of the well, all equipment removed from that well and deposit the proceeds of the sale into the oil and
gas well plugging fund, established in KRS 353.590(28)F24}}.

Not less than thirty (30) days before advertising for bids for the plugging of wells, the department shall
publish, in a newspaper of general circulation, and in locally published newspapers serving the areas in which
the wells proposed for plugging are located, notices of all wells on which there is salvageable equipment,
described as to farm name and Carter Coordinate location, for which the department intends to seek bids for
plugging. If a person other than the operator claims an interest in the equipment of a well proposed for
plugging, he shall provide documentation of that interest to the department within thirty (30) days of the date
of publication of the notice of the department's intent to plug a well. Prior to the department's advertising of
bids for the plugging of a well, the department shall release the well's equipment to the person deemed to have
an interest in that equipment and it shall be the duty of the interest holder to remove the equipment before the
well is plugged. If documentation as to an asserted interest is not provided to the department in the manner
described in this subsection or a person deemed to be an interest holder fails to remove the equipment before a
well is plugged, the department may sell or otherwise dispose of the equipment in accordance with this
subsection.

If a person fails to comply with subsection (1) of this section, any person lawfully in possession of land
adjacent to the well or the department may enter on the land upon which the well is located and plug the well
in the manner provided in subsection (1) of this section, and may maintain a civil action against the owner or
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person abandoning the well, jointly or severally, to recover the cost of plugging the well. This subsection shall
not apply to persons owning the land on which the well is situated, and drilled by other persons.

=» Section 12. KRS 353.510 is amended to read as follows:

As used in KRS 353.500 to 353.720, unless the context otherwise requires:

1)
@)
3)
(4)
()

(6)

(7)

(8)

©)

(10)

(11)

(12)

(13)

(14)

"Department” means the Department for Natural Resources;

"Commissioner" means the commissioner of the Department for Natural Resources;

"Director" means the director of the Division of Oil and Gas as provided in KRS 353.530;
"Commission" means the Kentucky Oil and Gas Conservation Commission as provided in KRS 353.565;

"Person" means any natural person, corporation, association, partnership, receiver, governmental agency
subject to KRS 353.500 to 353.720, trustee, so-called common-law or statutory trust, guardian, executor,
administrator, or fiduciary of any kind, federal agency, state agency, city, commission, political subdivision of
the Commonwealth, or any interstate body;

"Correlative rights" means the reasonable opportunity of each person entitled thereto to recover and receive or
receive, without waste, the oil and gas in and under or produced from a tract or tracts in which the person

owns or controls an interest, or proceeds thereoffhis-tract-ortracts-orthe-equivalent-thereof};

"Oil" means natural crude oil or petroleum and other hydrocarbons, regardless of gravity, which are produced
at the well in liquid form by ordinary production methods and which are not the result of condensation of gas
after it leaves the underground reservoir;

"Gas" means all natural gas, including casinghead gas, and all other hydrocarbons not defined in subsection (7)
of this section as oil;

"Pool" means:
(@  Anunderground reservoir containing a common accumulation of oil or gas or both; or
(b)  An area established by the commission as a pool.

Each productive zone of a general structure which is completely separated from any other zone in the
structure, or which for the purpose of KRS 353.500 to 353.720 may be so declared by the department, is

covered by the word "pool"|as-used-herein};

"Field" means the general area which is underlaid or appears to be underlaid by at least one (1) pool; and
"field" includes the underground reservoir containing oil or gas or both. The words "field" and "pool" mean the
same thing when only one (1) underground reservoir is involved; however, "field," unlike "pool," may relate to
two (2) or more pools;

"Just and equitable share of production™ means, as to each person, an amount of oil or gas or both substantially
equal to the amount of recoverable oil and gas in that part of a pool underlying his tract or tracts;

"Abandoned," when used in connection with a well or hole, means a well or hole which has never been used,
or which, in the opinion of the department, will no longer be used for the production of oil or gas or for the
injection or disposal of fluid therein;

"Workable bed" means:
(@  Acoal bed actually being operated commercially;

(b) A coal bed that the department decides can be operated commercially and the operation of which can
reasonably be expected to commence within not more than ten (10) years; or

(c) A coal bed which, from outcrop indications or other definite evidence, proves to the satisfaction of the
commissioner to be workable, and which, when operated, will require protection if wells are drilled
through it;

"Well" means a borehole:

(@)  Drilled or proposed to be drilled
purpose of producing gas or oil;

(b)  Through which gas or oil
being produced; or
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(c) Drilled or proposed to be drilledf-e#} for the purpose of injecting any water, gas, or other fluid therein
or fereJinto which any water, gas, or other fluid is being injected;

"Shallow well" means any well drilled and completed at a depth of six thousand (6,000)fess—than—four
thousand—{4;000)] feet or less except, in the case of any well drilled and completed east of longitude line 84
degrees 30'; shallow well means any well drilled and completed at a depth of six thousand (6,000)Hess-than
four-thousand-(4.000)] feet or above the base of the lowest member of the Devonian Brown Shale, whichever
is the deeper in depth;

"Deep well" means any well drilled and completed below the depth of six thousand (6,000) feet or, in case of
a well located east of longitude line 84 degree 30, a well drilled and completed at a depth below six
thousand (6,000) feet or below the base of the lowest member of the Devonian Brown Shale, whichever is

deeperfherein-provided-fora-shallow-well};
"Operator" means:

(@) For a deep well, any owner of the right to develop, operate, and produce oil and gas from a pool and to
appropriate the oil and gas produced therefrom, either for himself or for himself and others.|;} In the
event that there is no oil and gas lease in existence with respect to the tract in question, the owner of the
oil and gas rights therein shall be considered as the royalty ownerf“eperator] to the extent of the
prevailing royalty infseven-eighths{#/8)-6f} the oil and gas in that portion of the pool underlying the
tract owned by thefsueh] owner, and as operator[“reyalty—owner"} as to the remainingfene-eighth

{48)] interest in such oil and gas.fand} In the event the oil is owned separately from the gas, the owner
of the right to develop, operate, and produce the substance being produced or sought to be produced
from the pool shall be considered as "operator" as to such pool; and

(b)  For a shallow well, any owner of the right to develop, operate, and produce oil and gas from a pool
and to appropriate the oil and gas therefrom, either for himself, or herself or for himself or herself
and others. If there is no oil and gas lease in existence with respect to the tract in question, the owner
of the oil and gas rights therein shall be considered as operator to the extent of seven-eighths (7/8) of
the oil and gas in that portion of the pool underlying the tract owned by the owner, and as a royalty
owner as to the one-eighth (1/8) interest in the oil and gas. If the oil is owned separately from the
gas, the owner of the right to develop, operate, and produce the substance being produced or sought
to be produced from the pool shall be considered as operator as to the pool;

"Royalty owner" means any owner of oil and gas in place, or oil and gas rights, to the extent that thefsueh}
owner is not an operator as defined in subsection (17) of this section;

"Drilling unit" generally means the maximum area in a pool which may be drained efficiently by one (1) well
so as to produce the reasonable maximumf-recoverable} oil or gas reasonably recoverable in thefsueh] area.
Where the regulatory authority has provided rules for the establishment of a drilling unit and an operator,
proceeding within the framework of the rules so prescribed, has taken the action necessary to have a specified
area established for production from a well, thefsueh} area shall be a drilling unit;

"Underground source of drinking water” means those subsurface waters identified as fsueh—}in regulations
promulgated by the department which shall be consistent with the definition of underground source of drinking
water in regulations promulgated by the Environmental Protection Agency pursuant to the Safe Drinking
Water Act, 42 U.S.C. secs. 300(f) et seq.;

"Underground injection" means the subsurface emplacement of fluids by well injection but does not include
the underground injection of natural gas for purposes of storage;

"Endangerment of underground sources of drinking water" means underground injection which may result in
the presence in underground water, which supplies or can reasonably be expected to supply any public water
system, of any contaminant and if the presence of thefsueh} contaminant may result in thefsueh} system's not
complying with any national primary drinking water regulation or may otherwise adversely affect the health of
persons;

"Class Il well" means wells which inject fluids:

(@  Which are brought to the surface in connection with conventional oil or natural gas production and may
be commingled with waste waters from gas plants which are an integral part of production operations,
unless those waters are classified as a hazardous waste at the time of injection;

(b)  For enhanced recovery of oil or natural gas; and
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For storage of hydrocarbons which are liquid at standard temperature and pressure;

"Fluid" means any material or substance which flows or moves whether in a semisolid, liquid, sludge, gas, or
any other form or state;

""Horizontal well" means a well, the wellbore of which is initially drilled on a vertical or directional plane
and which is curved to become horizontal or nearly horizontal, in order to parallel a particular geological
formation and which may include multiple horizontal or stacked laterals;

"Vertical well"" means a well, the wellbore of which is drilled on a vertical or directional plane into a
formation and is not turned or curved horizontally to allow the wellbore additional access to the oil and gas
reserves in the formation;

"Prevailing royalty” means the royalty rate or percentage that the commission determines is the royalty
most commonly applicable with regard to the tract or unit in the issue. The royalty rate set by the
commission shall not be less than one-eighth (1/8) or twelve and one-half percent (12.5%);

""Best management practices' means demonstrated practices intended to control site run-off and pollution
of surface water and groundwater to prevent or reduce the pollution of waters of the Commonwealth;

"Abandoned storage tank facility™ means any aboveground storage tank or interconnected grouping of
tanks that is no longer being actively used and maintained in conjunction with the production and storage
of crude oil or produced water;

"Spill prevention, control, and countermeasure structures' means containment structures constructed
around a storage facility to contain facility discharges;

"Landowner™ means any person who owns real property where an abandoned storage tank facility is
currently located;

"Chemical Abstracts Service™ means the division of the American Chemical Society that is the globally
recognized authority for information on chemical substances;

"Chemical abstracts service number' means the unique identification number assigned to a chemical by
the Chemical Abstracts Service;

"Chemical™ means any element, chemical compound, or mixture of elements or compounds that has its
own specific name or identity, such as a chemical abstracts service number;

"Chemical disclosure registry' means the chemical registry known as FracFocus developed by the
Groundwater Protection Council and the Interstate Oil and Gas Compact Commission. If that registry
becomes permanently inoperable, the chemical disclosure registry shall mean another publicly accessible
Web site that is designated by the commissioner;

"Division" means the Kentucky Division of Oil and Gas;

""Emergency spill or discharge' means an uncontrolled release, spill, or discharge associated with an oil or
gas well or production facility that has an immediate adverse impact to public health, safety, or the
environment as declared by the secretary of the cabinet;

"Health professional’™ means a physician, physician assistant, nurse practitioner, registered nurse, or
emergency medical technician licensed by the Commonwealth of Kentucky;

"High-volume horizontal fracturing treatment™ means the stimulated treatment of a horizontal well by the
pressurized application of more than eighty thousand (80,000) gallons of water, chemical, and proppant,
combined for any stage of the treatment or three hundred twenty thousand (320,000) gallons in the
aggregate for the treatment used to initiate or propagate fractures in a geological formation for the purpose
of enhancing the extraction or production of oil or natural gas;

"Proppant” means sand or any natural or man-made material that is used in a hydraulic fracturing
treatment to prop open the artificially created or enhanced fractures once the treatment is completed;

"Total water volume™ means the total quantity of water from all sources used in a high-volume hydraulic
fracturing treatment;

"Trade secret” means information concerning the volume of a chemical or relative concentration of
chemicals used in a hydraulic fracturing treatment that:

(@)

Is known only to the hydraulic fracturing treatment's owners, employees, former employees, or



124

(43)

1)

)

3)

(4)

Q)

ACTS OF THE GENERAL ASSEMBLY

persons under contractual obligation to hold the information in confidence;

(b) Has been perfected and appropriated by the exercise of individual ingenuity which gives the
hydraulic fracturing treatment's owner an opportunity to retain or obtain an advantage over
competitors who do not know the information; and

(c) Is not required to be disclosed or otherwise made available to the public under any federal or state
law or administrative regulation; and

"Cabinet' means the Energy and Environment Cabinet.
= Section 13. KRS 353.590 is amended to read as follows:

Any person seeking a permit required by KRS 353.570 shall submit to the department a written application in
a form prescribed by the department.

Each application shall be accompanied by a specified fee as follows:

(@)  The fee shall be three hundred dollars ($300) for each well to be drilled, deepened, or reopened for any
purpose relating to the production, repressuring, or storage of oil or gas, and for each water supply well,
observation well, and geological or structure test hole.

(b) If the department receives delegation of authority for administration of the underground injection
control program under Section 1425 of the Safe Drinking Water Act (Pub. L. 93-523 as amended), the
department may, by administrative regulation, establish a fee or schedule of fees in an amount not to
exceed fifty dollars ($50) per well, in addition to the fees imposed by paragraph (a) of this subsection,
upon each application to drill, deepen, or reopen a well for any purpose relating to the production,
repressuring, or storage of oil or gas, and for each water supply well, observation well, and geological
or structure test hole. The fees or schedule of fees to be established by administrative regulation shall
not exceed an amount sufficient to recover the costs incurred by the department in administering the
Underground Injection Control Program less any other state or federal funds which are made available
for this purpose.

(c)  All money paid to the State Treasurer for fees required by paragraph (b) of this subsection shall be for
the sole use of the department in the administration of the Underground Injection Control Program
under Section 1425 of the Safe Drinking Water Act (Pub. L. 93-523 as amended).

Applications for each deep well shall be assessed a fee according to the following schedules:
(@) For avertical deep well:

1. With a total vertical depth of seven thousand (7,000) feet or less, the fee shall be five hundred
dollars ($500); and

2. With a total vertical depth greater than seven thousand (7,000) feet, the fee shall be six
hundred dollars ($600); and

(b)  For ahorizontal deep well:

1. With a total measured well depth of ten thousand (10,000) feet, or less, the fee shall be five
thousand dollars ($5,000);

2. With a total measured well depth greater than ten thousand (10,000) feet, the fee shall be six
thousand dollars ($6,000); and

3. Five hundred dollars ($500) for each additional lateral.

For a horizontal deep well, each additional deep horizontal well located on the same well pad shall be
assessed the following fee:

(@)  Three thousand dollars ($3,000) for a total measured well depth up to ten thousand (10,000) feet;
and

(b)  Four thousand dollars ($4,000) for a total measured well depth greater than ten thousand (10,000)
feet.

All money paid to the State Treasurer for licenses and fees required by KRS 353.500 to 353.720 shall be for
the sole use of the department and shall be in addition to any moneys appropriated by the General Assembly
for the use of the department.
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(6)F41 Each application shall be accompanied by a plat, which shows the location and elevation of each well,

prepared according to the administrative regulations promulgated under KRS 353.500 to 353.720. The plat
shall be certified as accurate and correct by a professional land surveyor licensed in accordance with the
provisions of KRS Chapter 322.

(M5 When any person submits to the Department for Natural Resources an application for a permit to drill a

(8)

(9)

well, or to reopen, deepen, or temporarily abandon any well which is not covered by surety bond, the
department shall, except as provided in this section, require from the well operator the posting of a bond.
Bonds for deep wells are posted for the purpose of ensurlng well plugging and reclamation of disturbed
areas. The bond for plugging
shallow WeIIs shall be posted in accordance W|th the foIIowmg schedule

Well Depth  Bond Amount
0 to 500 feet $500.00

501 fEEt 10 1,000 FEEL ...vveviuiiisiieiiceet ettt $1,000.00
1,001 feet t0 1,500 FEAL .....cueiieiiee ettt ene s $1,500.00
1,501 feet t0 2,000 FEEL .......eiieieieie e e $2,000.00
2,001 fEet t0 2,500 TEEL ... .oiviiieeii et $2,500.00
2,501 fEet t0 3,000 FEET ...eviviuiiieeeeeieeeie ettt $3,000.00
3,001 fEEL t0 3,500 FEET ...vveviiiicieieieeeieiee ettt $3,500.00
3,501 fEet t0 4,000 FEET ...evivviiiieeeeeeeeeieee ettt $4,000.00
4,001 feet to 4,500 feetfand-deePer] ..o iiieicee e $5,000.00
4,501 fEet 10 5,000 FEEL .. .vivieeieriiiiicrieiee ettt $6,000.00
5,001 L 10 5,500 TEEL .....oiviiieeiieiieiee et $7,000.00
5,501 TEEL 10 6,000 TEEL .....oiviiieiiieiieieee et $8,000.00

Plugging and reclamation bonds for vertical deep wells shall be twenty-five thousand dollars ($25,000).
However, the commission may establish a higher bonding amount for vertical deep wells if the anticipated
plugging and reclamation costs exceed the minimum bonding amounts established in this section.

The minimum amount of plugging and reclamation bond for a horizontal deep well shall be forty thousand
dollars ($40,000). However, the commission may establish a bond amount greater than forty thousand
dollars ($40,000) if the anticipated plugging and reclamation costs exceed the minimum bond.

(10)

@K All bonds required to be posted under this section for plugging shallow wells shall:
1. 2} Be made in favor of the Department for Natural Resources;

2. b)Y} Be conditioned that the wells, upon abandonment, shall be plugged in accordance with the
administrative regulations of the department and that all records required by the department be
filed as specified; and

3. Hel} Remain in effect until the plugging of the well is approved by the department, or the bond
is released by the department.

(b)  All bonds required to be posted under this section for plugging deep wells shall:
1. Be made in favor of the Department for Natural Resources;

2. Be conditioned that the wells, upon abandonment, shall be plugged and the disturbed area
reclaimed in accordance with the statutes and the administrative regulations of the department
and that all records required by the department be filed as specified; and

3. Remain in effect until the plugging of the well and the reclamation of the disturbed area is
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approved by the department or the bond is released by the department.

An operator may petition the department to amend the drilling depth and bond amount applicable to a

particular well and shall not proceed to drill to a depth greater than that authorized by the department until the
operator is so authorized, except pursuant to administrative regulations promulgated by the department.

(12)K9%

(b)

(13)E20)

(@  Any qualified shallow well operator, in lieu of the individual bond, may file with the department
a blanket bond according to the following tiered structure:

1. One (1) to twenty-five (25) wells require a ten thousand dollar ($10,000) bond;
2. Twenty-six (26) to one hundred (100) wells require a twenty-five thousand dollar ($25,000)

bond;

3. One hundred one (101) to five hundred (500) wells require a fifty thousand dollar ($50,000)
bond; and

4, Five hundred one (501) or more wells require a one hundred thousand dollar ($100,000) bond.

Any nonqualified shallow well operator, in lieu of an individual bond, may file with the department a
blanket bond according to the following tiered structure:

1. One (1) to one hundred (100) wells require a fifty thousand dollar ($50,000) bond; and
2. One hundred one (101) or more wells require a one hundred thousand dollar ($100,000) bond.

To qualify for a blanket bond for a shallow well under the tiered structure set forth in subsection

(12)9)}(a) of this section, an operator shall:

(@)

(b)

(©
(4

Have a blanket bond in place filed with the department prior to July 15, 2006, and have no outstanding,
unabated violations of KRS Chapter 353 or regulations adopted pursuant thereto which have not been
appealed;

Demonstrate for a period of thirty-six (36) months prior to the request for blanket bonding a record of
compliance with the statutes and administrative regulations of the division; or

Provide proof of financial ability to plug and abandon wells covered by the blanket bond.

In addition to the requirements set forth in subsection (15)&2)} of this section, proof of financial

ability set forth in subsection (13)H&03}(c) of this section shall be established by an audited financial statement
that satisfies at least two (2) of the following ratios:

(@)
(b)

(©)
(15)EE2)}

A ratio of total liabilities to net worth less than two (2); or

A ratio of the sum of net income plus depreciation, depletion, and amortization to total liability greater
than one-tenth (0.1); or

A ratio of current assets to current liabilities greater than one and five-tenths (1.5).

If the operator is a corporate subsidiary, the operator further shall provide a corporate guarantee in

which the guarantor shall be the parent corporation of the operator of the wells covered under the bond. The
corporate guarantee shall provide:

(@)

(b)

(16)EE3)
(@)

(b)

(©)

That if the operator fails to perform with the proper plugging and abandonment of any well covered by
the blanket bond, the guarantor shall do so or provide for alternate financial assurance; and

The corporate guarantee shall remain in force unless the guarantor sends notice of the cancellation by
certified mail to the operator and to the department. Cancellation shall not occur, however, during the
one hundred twenty (120) day period beginning on the first day that both the operator and the
department have received notice of cancellation, as evidenced by the certified mail return receipts.

An operator shall not be eligible for blanket bonding if the operator has:

f-hasIMore than ten (10) violations of KRS Chapter 353 or the regulations adopted pursuant thereto
within the thirty-six (36) month period;

fhasJAny outstanding, unabated violations of KRS Chapter 353 or the regulations adopted pursuant
thereto which have not been appealed;

Ht-hasJA forfeiture of a bond, whether an individual bond or portion of a blanket bond, on any permit
where the operator has not entered into an agreed order with the department for the plugging and proper
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abandonment of the well or wells on the forfeited permit or permits; or

(d)  Pt-hasJA permit or permits, upon which a bond or portion of a bond has been forfeited and the
proceeds from the forfeiture have been spent by the department to plug or reclaim the permitted well or
wells, unless the operator has made restitution to the department for all costs associated with the
forfeiture, plugging, and proper abandonment.

(17) Any deep well operator, in lieu of an individual bond, may file with the department a blanket bond
according to the following:

(@) One (1) to ten (10) vertical deep wells require a two hundred thousand dollars ($200,000) bond; and

(b)  One (1) to ten (10) horizontal deep wells require a three hundred twenty thousand dollar ($320,000)
bond.

(18)[24)} A deposit in cash or a bank-issued irrevocable letter of credit may serve in lieu of either of the
individual well or blanket bonds.

(19)F25)}  Individuals acquiring a single well for domestic use may post a combination bond which shall consist of
a cash bond in the amount of one thousand dollars ($1,000) plus a lien on the property to cover future plugging
costs. Only one (1) combination bond may be posted by each individual.

(20)K26)} A certificate of deposit, the principal of which is pledged in lieu of a bond and whose interest is payable
to the party making the pledge, may serve for an individual well bond. A certificate of deposit, the principal of
which is pledged in lieu of a bond and whose interest is payable to the party making the pledge, may serve for
a blanket bond, provided that the first five thousand dollars ($5,000) of the blanket bond is posted with the
department in cash.

(21)EEAH]  The bond or bonds referred to in this section shall be executed by the well operator as principal and, if a
surety bond, by a corporate surety authorized to do business in the Commonwealth.

(22)K28) A deposit in cash shall serve in lieu of either of the above bonds; all cash bonds accepted by the
department shall be deposited into an interest-bearing account, with the interest thereon payable to the special
agency account known as the oil and gas well plugging fund, created in subsection (28)f24}} of this section, to
be used in accordance with the purposes described therein. All cash bonds being held by the department on
July 13, 1990, shall likewise be deposited in the interest-bearing account, with the proceeds to be used for the
purposes established for the oil and gas well plugging fund.

(23)[29)}  The bond amounts prescribed by subsection (7)E5)} of this section shall be applicable only to permits
issued upon and after July 15, 2006. All bonds posted for permits issued prior to July 15, 2006, shall remain in
full force and effect for the duration of the permits.

(24)[28)}  The blanket bond amounts prescribed by subsection (12)f9)} of this section shall be effective upon and
after July 15, 2006. Any operator having filed a blanket bond with the department prior to July 15, 2006, may
at its discretion increase the level of the blanket bond incrementally by increasing the blanket bond by the
amount of the individual bond prescribed by subsection (12)K9)} of this section on any wells drilled
subsequent to July 15, 2006, until the blanket bond has reached the level prescribed by subsection (12)9)} of
this section.

(252D} A successor to the well operator shall post bond, pay a twenty-five dollar ($25) fee per well to the
department, and notify the department in writing in advance of commencing use or operation of a well or
wells. The successor shall assume the obligations of this chapter as to a particular well or wells and relieve the
original permittee of responsibility under this chapter with respect to the well or wells. It shall be the
responsibility of the selling operator to require the successor operator to post bond before use or operation is
commenced by the successor and relief of responsibility under this chapter is granted to the original permittee.

(26)[ 22}  If the requirements of this section with respect to proper plugging upon abandonment and submission of
all required records on all well or wells have not been complied with within the time limits set by the
department, by administrative regulation, or by this chapter, the department shall cause a notice of
noncompliance to be served upon the operator by certified mail, addressed to the permanent address shown on
the application for a permit.

(@  The notice shall specify in what respects the operator has failed to comply with this chapter or the
administrative regulations of the department.

(b) If the operator has not reached an agreement with the department or has not complied with the
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requirements set forth by it within forty-five (45) days after mailing of the notice, the bond shall be
forfeited to the department.

(27ER23)} A bond forfeited pursuant to the provisions of this chapter may be collected by an attorney for the
department or by the Attorney General, after notice from the director of the Division of Oil and Gas.

(28)24)}  All sums received under this section or through the forfeiture of bonds shall be placed in the State
Treasury and credited to a special agency account to be designated as the oil and gas well plugging fund,
which shall be an interest-bearing account with the interest thereon payable to the fund. This fund shall be
available to the department and shall be expended for the plugging of any abandoned wells coming within the
authority of the department pursuant to this chapter. The plugging of any well pursuant to this subsection shall
not be construed to relieve the operator or any other person from civil or criminal liability which would exist
except for the plugging. Any unencumbered and any unexpended balance of this fund remaining at the end of
any fiscal year shall not lapse but shall be carried forward for the purpose of the fund until expended or until
appropriated by subsequent legislative action.

(29)E25)]  Upon request by any person applying for a permit for a geological or structure test hole, the department
shall keep the location and elevation of the hole confidential until the information is allowed to be released by
the person obtaining the permit.

(30)i26)}  For the purpose of this chapter, "water supply well" shall not include:
(@  Any well for a potable water supply for domestic use or for livestock; or
(b)  Any water well used primarily for cooling purposes in an industrial process.

(31)H2AH}  Notwithstanding the provisions of KRS Chapter 353 or this section, no operator shall be eligible to
receive additional permits if that operator or any entity in which it has an ownership interest has:

(@  Any outstanding, unabated violations of KRS Chapter 353 or the regulations adopted pursuant thereto,
which have not been appealed;

(b) A forfeiture of a bond, whether an individual bond or portion of a blanket bond, on any permit where
the operator has not entered into an agreed order with the department for the plugging and proper
abandonment of the well or wells on the forfeited permit or permits; or

(c) A permit or permits upon which a bond or portion of a bond has been forfeited, and the proceeds
therefrom having been spent by the department to plug or reclaim the permitted well, or wells, unless
the operator has made restitution to the department for all costs associated with the forfeiture, plugging,
and proper abandonment.

=»Section 14. KRS 353.592 is amended to read as follows:

In addition to the powers conferred upon the department by KRS 353.500 to 353.720 and notwithstanding any
provision of KRS 353.500 to 353.720, the department is authorized but not obligated to develop and promulgate a
regulatory program for the purpose of accepting primary responsibility for administration of the Underground
Injection Control Program under Section 1425 of the Safe Drinking Water Act (Public Law 93-523 as amended). To
that end, the department shall include in any regulatory program developed and promulgated under this provision:

(1) Regulations regarding the drilling, casing, operation, plugging, construction, conversion, maintenance, and
abandonment of class Il wells to protect underground sources of drinking water and to prevent their
endangerment;

(2)  Regulations prohibiting underground injection through class Il wells except as authorized by such regulations
or by a permit issued pursuant thereto;

(3) Regulations requiring owners or operators of class Il wells to demonstrate financial responsibility for the costs
of closure of all class Il wells. Such demonstration of financial responsibility may include but need not be
limited to the well plugging bond required by KRS 353.590(7)F5)} and (12)E9);

(4)  Regulations providing for reasonable public notice of applications for permits for class Il wells and providing
for public participation in the issuance of such permits;

(5) Regulations establishing a schedule of fees for the mechanical integrity testing and periodic registration of
class 11 wells to be paid by the owners or operators thereof. The schedule of fees shall be based upon the
reasonable cost to the department of administering the underground injection control program. The regulations
may provide for the collection of a fee prior to delegation of authority by the Federal Environmental Protection
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Agency which shall be refunded by the department if the department does not receive said delegation.

No regulation promulgated pursuant to this section shall authorize the endangerment of an underground source of
drinking water or be more stringent than regulations promulgated by the Environmental Protection Agency pursuant
to the Underground Injection Control Program of the Safe Drinking Water Act, 42 U.S.C. sec. 300f et seq.

=»Section 15. KRS 353.5901 is amended to read as follows:
1)

planfprepesal} at the time of filing an application for permit to drill, deepen, or reopen a well. The
planfpropesal} shall be filed on forms provided by the department and shall include:

(@ A narrative description of those best management practices intended to be employedfprepesal} to
prevent pollution, erosion,J-6f} and sedimentation from the well site and all disturbed areas, including
roads. The description shall be updated when the best management practices utilized on site differ
from those described in the plan;

(b) A narrative description of the location of all areas to be disturbed, including the location of roads,
gathering lines, the well site, tanks and other storage facilities, and any other information that may be
required by the department. Accompanying this narrative description shall be a plat depicting the
location on the land of all of these disturbances or facilities; and

(©)

{&)—7JAny additional information that the department may require.
(2)  The plan shall include at a minimum a narrative describing the following categories:
(@) Site plans;
(b)  Construction practices to be used;
(c)  Reclamation methods to be used after well completion;
(d)  Maintenance of the reclaimed site; and
(e)  Site closure describing plugging, abandonment, and reclamation procedures.

(3) The department shall review and approve the operations and reclamation plan prior to permit issuance in
cases where there has not been a severance of the ownership of the oil and gas from the ownership of the
surface to be disturbed.

(4) Inall cases where there has been a complete severance of the ownership of the oil and gas from the ownership
of the surface and the surface owners of all disturbed areas have not signed agreements with the well operator
agreeing to the operations and reclamation planfpropesal}, at the time of filing the application the well
operator shall cause to be delivered to the surface owners of all disturbed areas who have not agreed to the
operations and reclamation planfprepesal}, by certified mail, return receipt requested:

(@ A copy of the operations and reclamation planfprepesal} required by paragraph (a) of subsection (1) of
this section, and the narrative description of land disturbances and plat required by paragraph (b) of
subsection (1) of this section; and

(b) A notice to read as follows: "If you do not agree with the proposed use of your land by the well
operator, the well operator may request mediation of your dispute by the General Counsel's Office of
the Department for Natural Resources. If mediation is requested, and you decide to participate, each
party to the mediation will be charged one hundred dollars ($100) to help cover the cost of mediation.
You will be notified of the time and place for mediation, if the well operator chooses mediation, and of
your right to participate.”

The certified mail receipt, when returned, shall be filed by the well operator with the department and made part
of the permit application.

Gy ren If the well operator has been unable to reach agreement with the surface owners of all areas to be
disturbed in all cases where there has been a complete severance of the ownership of the oil and gas from the
ownership of the surface to be disturbed, the permit required by this chapter shall not be issued until the
dispute has been referred to mediation by the General Counsel's Office of the Department for Natural
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Resources, and mediation has been concluded either by agreement between the parties or by a report of the
mediator, in accordance with subsection (6){{4)} of this section.

(6)[41 The well operator may request mediation any time after filing the permit application, and all parties
participating in the mediation shall pay a nonrefundable fee of one hundred dollars ($100) to the Kentucky
State Treasurer, which shall be for the sole use of the department and shall be in addition to any money
appropriated by the General Assembly for the use of the department. The department may waive the
mediation fee for surface owners who submit verifiable proof of financial inability to pay. The department
shall notify the well operator and all surface owners of areas to be disturbed by drilling who have not agreed to
the operation and reclamation plan of the date and time mediation shall be conducted by certified mail, return
receipt requested. The department shall conduct mediation at the site proposed to be disturbed within fifteen
(15) days from the date requested, if practicable. At the mediation, the mediator will attempt to facilitate an
agreement between the well operator and the surface owner. If an agreement is not forthcoming after
mediation, the mediator shall, within five (5) days after mediation, issue a report to the director of the Division
of Oil and Gas recommending that the director:

(@  Accept the planfpreposal} as submitted by the well operator; or
(b)  Accept the planfpropesal} with modifications set forth by the mediator.

(M5 If an agreement between the well operator and the surface owners of all disturbed areas is not
forthcoming after mediation, the mediator shall consider the following factors as to the reasonable use of the
surface by the well operator in issuing a report to the directorf~which-recommendations-shall-becomepermit

itions]:

(@  The location of roads, gathering lines, and tank batteries;

(b)  The timing of the operation, considering seasonal uses of the land by the surface owner and the need of
the well operator to drill expeditiously;

(c)  The impact on the other uses of the land by the surface owner, including the location of timber, houses,
barns, ponds, crops, and other improvements;

(d)  Whether the planfprepesal} includes a plan for timely, effective reclamation of all disturbed areas; and
(e)  Any other information deemed appropriate by the mediator.

(8)K&e1 The director shall act upon the recommendation of the mediator within five (5) days of the receipt of the
mediation report.

=» Section 16. KRS 353.651 is amended to read as follows:

The following provisions of this section and the administrative regulations promulgated pursuant thereto shall
apply to any vertical deep well and any horizontal deep well as indicated:

(1)  Drilling units for vertical deep wells:

(@  The commission shall, after notice and a hearing, to be conducted in accordance with KRS Chapter
13B, regulate the drilling and location of vertical deep wells in afamy} pool and the production
therefrom so as to prevent reasonably avoidable net drainage from each developed unit (that is, drainage
which is not equalized by counterdrainage) so that each owner in a pool shall have the right and
opportunity to recover his or her fair and equitable share of the recoverable oil and gas in thefsueh}
pool;f}

(b)  For the prevention of waste, to protect and enforce the correlative rights of the owners in a pool, and to
avoid the augmenting and accumulation of risks arising from the drilling of an excessive number of
wells, the commission shall, after notice and a hearing, to be conducted in accordance with KRS
Chapter 13B, establish drilling units for vertical deep wells in each pool. The spacing of vertical deep
wells in proved oil and gas fields shall be governed by administrative regulations promulgated for that
particular field or other administrative regulation promulgated by the commission. Vertical deep wells
drilled in areas not covered by special field administrative regulations shall be governed by statewide
administrative regulations promulgated by the commission or orders of the commission issued after a
hearing;

(c)  Each vertical deep well permitted to be drilled infupen} any drilling unit shall be drilled in accordance
with:
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(d)
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1. The administrative regulations promulgated by the commission; and finaccordance-with-}

2. A spacing pattern fixed by the commission for the well or the pool in which the vertical deep
well is located, as applicable, with any exceptions that may be reasonably necessary where it is
shown, in accordance with administrative regulations promulgated by the commission, that the
unit is partly outside the pool or for some other reason a well otherwise located on the unit would
not be likely to produce in paying quantities, or topographical conditions are such as to make the
drilling at the location unduly burdensome, or other similar cause. Whenever an exception is
granted, the commission shall take action as will offset any advantage which the person securing
the exception may have over other owners by reason of the drilling of the well as an exception;E}

No drilling unit established by the commission shall be smaller than the maximum area which can be
drained efficiently by one (1) vertical deep well so as to produce the reasonable maximum recoverable
oil or gas in thefsuch] area, unless an exception is granted in accordance with administrative regulations
promulgated by the commission; andf}

An order establishing a drilling unit for a vertical deep wellfunits} may be modified, altered, extended,
amended, or vacated by the commission after notice and hearing as prescribed above.

Drilling units for horizontal deep wells:

(@)

(b)

(©

For the prevention of waste and for the protection and enforcement of the correlative rights of the
owners in a pool, the commission shall, after notice and hearing conducted in accordance with KRS
Chapter 13B and with the administrative regulations of the commission, establish drilling units for
horizontal deep wells. Drilling units shall be based on the information provided to or requested by the
commission;

Each horizontal deep well permitted to be drilled on a drilling unit established by the commission
shall be drilled in accordance with the administrative regulations promulgated by the commission
and any orders of the commission; and

The establishment of any horizontal deep well unit shall be on terms that are fair, reasonable,
equitable, and which are necessary or proper to protect and safeguard the respective rights and
obligations of the working interest owners and the royalty owners based on the evidence before the
commission.

Pooling of interests in drilling units:

(@)

(b)

(©)

When two (2) or more separately owned tracts are embraced within a drilling unit, or when there are
separately owned interests in all or a part of a drilling unit, the interested persons may pool their tracts
or interests for the development and operation of the drilling unit. In the absence of voluntary pooling
and upon application of any operator having an interest in the drilling unit, and after the commission
has given notice to all persons reasonably known to own an interest in the oil or gas in the drilling unit,
and after a hearing conducted in accordance with KRS Chapter 13B, the commission shall enter an
order pooling all tracts or interests in the drilling unit for the development and operation thereof and for
the sharing of production therefrom. Each pooling order shall be upon terms and conditions which are
just and reasonable; |}

All operations, including, but not limited to, the commencement, drilling, or operation of a deep well,
upon any portion of a drilling unit for which a pooling order has been entered, shall be deemed for all
purposes the conduct of those operations upon each separately owned tract in the drilling unit by the
several owners thereof. That portion of the production allocated to a separately owned tract included in
a drilling unit shall, when produced, be deemed for all purposes to have been actually produced from
the tract by a deep well drilled thereon; 3}

Any pooling order under the provisions of subsection (3)[{2}} of this section shall authorize the drilling
and operation of a deep well for the production of oil or gas from the pooled acreage; shall designate the
operator to drill and operate thefsueh} deep well; shall prescribe the time and manner in which all
owners of operating interests in the pooled tracts or portions of tracts may elect to participate therein;
shall provide that all reasonable costs and expenses of drilling, completing, equipping, operating,
plugging, and abandoning the deep well shall be borne, and all production therefrom shared, by all
owners of operating interests in proportion to the acreage in the pooled tracts owned or under lease to
each owner; and shall make provision for payment of all reasonable costs thereof, including reasonable
charge for supervision and for interest on past due accounts, by all those who elect to participate
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therein. Upon the application of any operator having an interest in the drilling unit, the person or
persons selected to drill and operate the deep well shall be determined by competitive bids;f}

(d)  Upon request, any pooling order shall provide just and equitable alternatives whereby an owner of an
operating interest who does not elect to participate in the risk and cost of the drilling of a deep well may
elect to surrender his interest or a portion thereof to the participating owners on a reasonable basis and
for a reasonable consideration, which, if not agreed upon, shall be determined by the commission; or to
participate in the drilling of the deep well on a limited or carried basis on terms and conditions which, if
not agreed upon, shall be determined by the commission to be just and reasonable;}}

(e)  If an operator owning an interest in a pooled drilling unit elects not to participate in the risk and cost of
drilling of a deep well thereon, and another operator owning an interest therein, shall drill and operate,
or pay the costs of drilling and operating a deep well as provided in the commission's order, then the
operating owner shall be entitled to the share of production from the tracts or portions thereof accruing
to the interest of the nonparticipating owner, exclusive of any royalty or overriding royalty reserved in
any leases, assignments thereof or agreements relating thereto, of the tracts or portions thereof, or
exclusive of the prevailing royaltyfene-eighth-(1/8)] of the production attributable to all unleased tracts
or portions thereof, until the market value of the nonparticipating owner's share of the production,
exclusive of any royalty, overriding royalty or the prevailing royaltyfene-eighth-(1/8)] of production,
equals three (3)ftwo—{2)} times the share of the costs payable by or charged to the interest of the
nonparticipating owner; andf}

()] If a dispute shall arise as to the costs of drilling and operating a deep well, the commission shall
determine and apportion the costs, within ninety (90) days from the date of written notification to the
commission of the existence of such dispute.

(D3R This section shall not apply to wells drilled, deepened, or reopened for the injection of water, gas, or

1)

()

other fluids into any subsurface formation.
=» Section 17. KRS 353.652 is amended to read as follows:

Upon the application of any operator in a deep well pool productive of oil or gas, or both, and other minerals
which may be associated and produced therewith and after notice given by the commission to all persons
reasonably known to own an interest in the oil or gas in the pool, and after a hearing conducted in accordance
with KRS Chapter 13B, the commission may enter a final order requiring the unit operation of a pool or of any
portion or combinations thereof within a field. The unit operation shall be in connection with a program
designed to avoid the drilling of unnecessary wells, or otherwise to prevent waste, or to increase the ultimate
recovery of the unitized minerals by additional recovery methods. The final order shall provide for the
unitization of separately-owned tracts and interests within the pool or pools, but only after finding that:

(@  The order is reasonably necessary for the prevention of waste;

(b)  The proposed plan of unitized operation will increase the ultimate recovery of oil or gas, or both, from
the pool and will be economically feasible;

(c)  The production of oil or gas, or both, from the unitized pool can be allocated in a manner to insure the
recovery by all owners of their just and equitable share of the production; and

(d) A contract incorporating the unitization agreement has been signed or in writing ratified or approved by
the owners of at least seventy-five percent (75%) in interest in the pool as costs are shared under the
terms of the order and by seventy-five percent (75%) in interest in the pool as production is to be
allocated of the royalty in the unit area, and a contract incorporating the required arrangements for
operations has been signed or in writing ratified or approved by the owners of at least seventy-five
percent (75%) in interest in the pool as costs are shared, and the commission has made a finding to that
effect either in the final order or a supplemental order.

The final order requiring the unit operation shall designate one (1) operator as unit operator and shall also
make provision for the proportionate allocation to all operators of the costs and expenses of the unit operation,
including a reasonable charge for supervision, which allocation shall be in the proportion that the separately-
owned tracts share in the production from the unit. In the absence of an agreement entered into by the
operators and filed with the commission providing for sharing the costs of capital investments in wells and
physical equipment, and intangible drilling costs, the commission shall provide by order for the sharing of the
costs in the same proportion as the costs and expenses of the unit operation, but any operator who has not
consented to the unitization shall not be required to contribute to the costs or expenses of the unit operation, or
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to the cost of capital investment in wells and physical equipment, and intangible drilling costs, except out of
the proceeds from the sale of the production accruing to the interest of the operator exclusive of any royalty or
overriding royalty interest.

The commission, after notice and hearing as provided above may from time to time by entry of a new or
amending final order enlarge the unit area by approving agreements adding to the area a pool or any portion or
combinations thereof not previously included. Any new or amended final order shall not become effective
unless and until:

(@  All of the terms and provisions of the unitization agreement relating to the extension or enlargement of
the unit area or to the addition of pools or portions or combinations thereof to unit operations have been
fulfilled and satisfied and evidence thereof has been submitted to the commission; and

(b)  The extension or addition effected by the order has been agreed to in writing by the owners of at least
seventy-five percent (75%) in interest in the pool as costs are shared in the pool or pools or portions or
combinations thereof to be added to unit operations by the order and by seventy-five percent (75%) in
interest in the pool as production is to be allocated of the royalty owners in the pool, pools, portions, or
combinations and evidence thereof has been submitted to the commission.

Any agreement, in providing for allocation of production from the unit area, shall first allocate to each pool or
added portion a portion of the total production of oil and gas, or both, from all pools affected within the area,
as enlarged, the allocation to be in proportion to the contribution which added pool or portions or extensions
thereof are expected to make, during the remaining course of unit operations, to the total production of oil or
gas, or both, of the unit as enlarged. The remaining portion of unit production shall be allocated among the
separately-owned tracts within the previously established unit area in the same proportions as those specified
prior to the enlargement.

=»Section 18. KRS 353.730 is amended to read as follows:

Any person may investigate an abandoned well upon receipt of approval from the department. The person
shall submit to the department:

(@  An application requesting approval to investigate and stating the planned methods for the investigation.
In all cases where there has been a complete severance of the ownership of the oil and gas from the
ownership of the surface to be disturbed, the application shall include a plan to prevent erosion and
sedimentation;

(b) A twenty-five dollar ($25) fee; and

(c) A certification by the applicant that he has the authority to enter the property upon which the well is
located and to conduct the investigation.

The department shall review all applications for investigation. If the department approves the request for
investigation, the applicant shall be allowed to produce the well without a permit as required by KRS 353.570,
and the applicant shall submit a report of investigation to the department on forms provided by the department.
In order to produce the well for more than sixty (60) days, the applicant must obtain a bond as required by
KRS 353.590(7)K5) or (12)K9). Notwithstanding the provisions of KRS 353.590(2), no fee shall be required
for any such well.

=»Section 19. KRS 353.737 is amended to read as follows:

In order to collect and provide accurate information regarding the location of a well drilled through a workable
coal bed, the well operator shall, within thirty (30) days following the drilling of the well, provide to the
division a plat which shows the well's as-drilled location and elevation. The plat shall be certified as accurate
by a professional land surveyor licensed in accordance with KRS Chapter 322 and shall be provided in
addition to the plat accompanying the application for permit, which is required under KRS 353.590(6)4)}.
The as-drilled well location plat required by this section shall provide coordinates in feet units, using NAD 83,
with Single Zone Projection as those terms are defined in KRS 353.010.

A well shall be deemed to be in compliance with applicable permit requirements if the as-drilled location of
the well is:

(@  Atthe surface, within fifteen (15) feet of the location specified in the permit to drill; and

(b)  Drilled through the base of the lowest workable coal bed within one hundred fifty (150) feet from the
true vertical of the as-drilled surface location.
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=» Section 20. This section shall be known as the Kentucky Oil and Gas Regulatory Modernization Act of

Signed by Governor March 19, 2015.

CHAPTER 22
(HB20)

AN ACT relating to the valuation of motor vehicles for property tax purposes.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»Section 1. KRS 132.485 is amended to read as follows:

1)

()

(@)

(b)

Except as otherwise provided in paragraph (b) of this subsection, the registration of a motor vehicle
with a county clerk in order to operate it or permit it to be operated upon the highways of the state shall
be deemed consent by the registrant for the motor vehicle to be assessed by the property valuation
administrator from a standard manual prescribed by the departmentf-of-Revenue} for valuing motor
vehicles for assessment unless:

1. The registrant appears before the property valuation administrator to assess the vehicle; or

2. The motor vehicle is twenty (20) years old or older, in which case paragraph (b) of this
subsection applies regarding its valuation.

The standard value of motor vehicles shall be the average trade-in value prescribed by the valuation
manual unless information is available that warrants any deviation from the standard value.

In the case of motor vehicles that are twenty (20) years old or older:

1. It shall not be presumed that a vehicle has been maintained in, or restored to, the original
factory or otherwise classic condition or that its value has increased over the previous year;

2. In assessing motor vehicles under this paragraph and calculating the taxes due thereon,
through the AVIS or otherwise, if the registrant does not appear before the property valuation
administrator to assess the vehicle, the standard value shall be as follows:

a. The actual valuation of the vehicle as was assessed in the vehicle's nineteenth year, if
the vehicle was assessed for taxation in the Commonwealth in that year; or

b. The average trade-in value prescribed by the applicable edition of the valuation manual
for the vehicle in its nineteenth year, if the vehicle was not assessed for taxation in the
Commonwealth in that year;

reduced by ten percent (10%) annually for each year beyond nineteen (19) years; and

3. In the case of any motor vehicle for which the assessment procedure provided in
subparagraph 2.b. of this paragraph would apply but cannot be carried out because the
applicable edition of the valuation manual is unavailable, the property valuation administrator
shall conduct an assessment of the vehicle to determine the value thereof for the given taxable
year. The assessment under this subparagraph may be done in person if the vehicle's owner
presents the vehicle at the property valuation administrator's office, or the assessment may be
done through a review of photographs and other documentary evidence. In subsequent years,
that valuation shall be reduced by ten percent (10%) annually.

The registration of a recreational vehicle with the county clerk in order to operate it or permit it to be operated
upon the highways shall be deemed consent by the registrant thereof for the recreational vehicle to be assessed
by the property valuation administrator at a valuation determined from a standard manual prescribed by the
department|-ef-Revenue} for valuing recreational vehicles for assessment unless the registrant appears in
person before the property valuation administrator to assess the vehicle.

)21

prima facie evidence of ownership on January 1.

The registration of a motor vehicle on or before the date that the registration of the vehicle is required is
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(@) rea) When a motor vehicle is purchased in one (1) year, but registration takes place after January 1 of the

following year through no fault of the owner, the departmentf-of-Revenue] shall assess the motor vehicle and
shall send notice of the assessment to the January 1 owner in accordance with KRS 186A.035. If the month of
registration has passed for the current year, the assessment shall be due and payable if not protested to the
department within forty-five (45) days from the date of the notice. Payments made after the due date shall
carry the normal penalty and interest for motor vehicles.

5) K41 This section does not apply to motor vehicles or recreational vehicles owned and operated by public

service companies, common carriers, or agencies of the state and federal governments.

=» Section 2. The provisions of Section 1 of this Act shall apply to motor vehicles assessed on or after

January 1, 2016.

Signed by Governor March 19, 2015.

CHAPTER 23
(HB24)
AN ACT relating to dextromethorphan abuse.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

)

©)

1)

()

3)

(4)

= SECTION 1. ANEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:

A person, other than a medical facility, medical practitioner, pharmacist, pharmacy intern, pharmacy
technician, pharmacy licensed or registered under KRS Chapter 315, or registrant under the Federal Food,
Drug, and Cosmetic Act, 21 U.S.C. secs. 301 et seq., shall not possess one (1) gram or more of:

(@)  Pure dextromethorphan; or

(b)  Dextromethorphan extracted from solid or liquid dose forms, as defined by United States
Pharmacopeia reference standards.

A person shall not sell any products containing dextromethorphan to individuals under eighteen (18) years
of age, except that in any prosecution for selling a product containing dextromethorphan to an individual
under eighteen (18) years of age it shall be an affirmative defense that the sale was induced by the use of
false, fraudulent, or altered identification papers or other documents and that the appearance and
character of the purchaser were such that his or her age could not have been ascertained by any other
means and that the purchaser's appearance and character indicated strongly that he or she was of legal age
to purchase products containing dextromethorphan. This evidence may be introduced either in mitigation
of the charge or as a defense to the charge itself.

Any person who sells any product containing dextromethorphan shall limit access to these products by
requiring proof of age from a prospective buyer by showing a government-issued photo identification card
that displays his or her date of birth if the person has reason to believe that the prospective buyer is under
the age of eighteen (18) years.

= SECTION 2. A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:

No person shall aid or assist any person under eighteen (18) years of age in purchasing any product
containing dextromethorphan.

A person under eighteen (18) years of age shall not misrepresent his or her age for the purpose of inducing
a retail establishment or the retail establishment's agent, servant, or employee to sell or serve a product
containing dextromethorphan to the underage person.

A person under eighteen (18) years of age shall not use or attempt to use any false, fraudulent, or altered
identification card, paper, or any other document to purchase or attempt to purchase or otherwise obtain a
product containing dextromethorphan.

Any person under the age of eighteen (18) years of age shall not purchase or attempt to purchase or have
another person purchase for him or her a product containing dextromethorphan.
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=»SECTION 3. A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:

Any person who violates subsection (1) of Section 1 of this Act shall be subject to a fine of one thousand
dollars ($1,000) for the first violation and two thousand five hundred dollars ($2,500) for each subsequent
violation.

Any person who knowingly violates subsection (2) of Section 1 of this Act shall be subject to a fine of
twenty-five dollars ($25) for the first violation and two hundred dollars ($200) for each subsequent
violation.

Any person who knowingly violates subsection (3) of Section 1 of this Act shall be subject to a fine of
twenty-five dollars ($25) for the first violation and two hundred fifty dollars ($250) for each subsequent
violation.

Any person who knowingly violates subsection (1) of Section 2 of this Act shall be subject to a fine of one
hundred dollars ($100) for the first violation and two hundred dollars ($200) for each subsequent violation.

Any person who violates subsection (2), (3), or (4) of Section 2 of this Act shall be subject to a fine of
twenty-five dollars ($25) for the first violation, a fine of one hundred dollars ($100) for the second violation,
and a fine of two hundred dollars ($200) for each subsequent violation.

Signed by Governor March 19, 2015.

CHAPTER 24
(HB76)
AN ACT relating to securities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

= SECTION 1. A NEW SECTION OF KRS 292.410 TO 292.415 IS CREATED TO READ AS FOLLOWS:

Except as expressly provided in this section and Section 2 of this Act, KRS 292.330 to 292.390 shall not
apply to the offer or sale of a security after July 1, 2015, by the issuer of the security if all of the following
conditions are met:

(@)  The issuer of the security is:
1. A business entity organized under the laws of Kentucky;
2. Authorized to do business in Kentucky; and

3. Doing business in Kentucky in accordance with the Securities Act of 1933 Rule, 17 C.F.R sec.
230.147(c);

(b)  The transaction meets the requirement of the federal exemption for intrastate offerings in the
Securities Act of 1933 Rules, 15 U.S.C. sec. 77c(a)(11) and 17 C.F.R. sec. 230.147;

(c)  The aggregate offering price of the securities complies with the following criteria:

1. If the issuer has not undergone and made available to each prospective purchaser and the
commissioner the opinion letter and applicable documentation resulting from a financial audit
of its most recently completed fiscal year that complies with generally accepted accounting
principles, the sum of all cash, and other consideration to be received for all sales of securities
in reliance on this exemption, shall not exceed one million dollars ($1,000,000) in a twelve
(12) month period, less the aggregate amount received for all sales of securities by the issuer
that do not take place prior to the six (6) month period immediately preceding or after the six
(6) month period immediately following any offers or sales made in reliance on this
exemption;

2. If the issuer has undergone and made available to each prospective purchaser and the
commissioner the opinion letter and applicable documentation resulting from a financial audit
of its most recently completed fiscal year that complies with generally accepted accounting
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principles, the sum of all cash, and other consideration to be received for all sales of securities
in reliance on this exemption, shall not exceed two million dollars ($2,000,000) in a twelve
(12) month period, less the aggregate amount received for all sales of securities by the issuer
that do not take place prior to the six (6) month period immediately preceding or after the six
(6) month period immediately following any offers or sales made in reliance on this
exemption;

3. In 2020, and every fifth year thereafter, the commissioner shall, by rule, cumulatively adjust
the dollar limitations provided in this paragraph to reflect the change in the Consumer Price
Index for all Urban Consumers, published by the federal Bureau of Labor Statistics, rounding
each dollar limitation to the nearest fifty thousand dollars ($50,000); and

4, An offer or sale to an officer, director, partner, trustee, or individual occupying similar status
or performing similar functions with respect to the issuer or to a person owning ten percent
(10%) or more of the outstanding shares of any class or classes of securities of the issuer shall
not count toward the monetary limitations set forth in this paragraph;

All sales that are part of the same offering, made in reliance on this exemption, meet all of the terms
and conditions of this exemption. Offers and sales that are made more than six (6) months before the
start of an offering or are made more than six (6) months after completion of an offering, shall not
be considered part of the offering, if during those six (6) month periods there are no offers or sales of
securities by or for the issuer that are of the same or a similar class as those offered or sold under
this exemption, other than offers and sales to individuals identified in the disclosure document;

The issuer does not accept more than ten thousand dollars ($10,000) from any single purchaser
unless the purchaser is an accredited investor, as defined by the Securities Act of 1933 Rule, 17
C.F.R. sec. 230.501;

Unless waived by written consent of the commissioner, not less than ten (10) days before the
commencement of an offering of securities, pursuant to this exemption, the issuer submits the
following to the commissioner:

1. A notice filing on a form prescribed by the department;
2. The filing fee established by the commissioner;

3. A copy of the disclosure document to be provided to prospective purchasers pursuant to
paragraph (p) of this subsection;

4. A copy of the escrow agreement entered pursuant to paragraph (g) of this subsection; and

5. Any other documents or information the commissioner may require to administer and enforce
the requirement of this exemption;

All cash and other consideration paid for securities sold pursuant to an offering in accordance with
this exemption are directed to and deposited into a single escrow account maintained by a bank,
credit union, or other depository financial institution located in Kentucky, authorized to do business
in Kentucky, and which maintains deposit or share insurance on its deposits or shares. The escrow
agent for any such escrow account shall maintain the records necessary to obtain pass-through
insurance for the escrowed funds. The commissioner may request information from the financial
institution necessary to ensure compliance with this section. Any information received by the
commissioner or the department shall be confidential and shall not be subject to disclosure pursuant
to the Kentucky Open Records Act, KRS 61.870 to 61.884;

Offers made pursuant to this exemption state a target offering amount and an offering deadline. The
offering deadline shall not be less than twenty-one (21) days nor more than one (1) year from the
date the offer is made;

If the sum of all cash and other consideration received and held in escrow, as required by paragraph
(9) of this subsection, does not equal or exceed the target offering amount upon expiration of the
offering deadline or the early closing of the offering, pursuant to paragraph (k) of this subsection,
the transaction is void and the escrow agent shall return all funds deposited into the escrow account
to the purchasers;

A purchaser is permitted to cancel his or her commitment to invest at any time prior to forty-eight
(48) hours before expiration of the offering deadline if notice of cancellation is delivered
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electronically or physically in writing to the individual or addresses identified in the disclosure
document. If a purchaser is given notice of an early closing, pursuant to paragraph (k) of this
subsection, the purchaser shall be permitted to cancel the commitment within seventy-two (72) hours
of delivery of the notice;

An issuer may close an offering prior to the offering deadline if notice of the closing is delivered to
each purchaser in accordance with the notice provisions set forth in the disclosure document,
required pursuant to paragraph (p) of this subsection, and posts it conspicuously on each Internet
Web site on which the offer was posted, at least five (5) days prior to the early closing;

Before or as a result of the offering, the issuer is not:

1. An investment company, as defined by the Investment Company Act of 1940, 15 U.S.C. sec.
80a-3;

2. An entity that would be an investment company, but for the exclusions provided in the
Investment Company Act of 1940, 15 U.S.C. sec. 80a-3(c);

3. Subject to the reporting requirements of the Securities and Exchange Act of 1934, 15 U.S.C.
sec. 78m or 15 U.S.C. sec. 780(d); or

4, A company that has not yet defined its business operations, has no business plan, has no stated
investment goal for the funds being raised, or that plans to engage in a merger or acquisition
with an unspecified business entity;

The issuer informs all prospective purchasers of securities that the securities have not been
registered under federal or state securities law and that the securities are subject to limitations on
resale. The issuer shall display the following notice on the cover page of the disclosure document in a
conspicuous manner in at least twelve (12) point, boldface type:

"BEWARE, YOU MAY LOSE YOUR ENTIRE INVESTMENT IN THIS TRANSACTION.

IN MAKING AN INVESTMENT DECISION, INVESTORS SHALL RELY ON THEIR OWN
EXAMINATION OF THE ISSUER AND THE TERMS OF THE OFFERING, INCLUDING THE
MERITS AND RISKS INVOLVED. THESE SECURITIES HAVE NOT BEEN RECOMMENDED
BY ANY FEDERAL OR STATE SECURITIES COMMISSION OR DIVISION OR REGULATORY
AUTHORITY. FURTHERMORE, THE FOREGOING AUTHORITIES HAVE NOT CONFIRMED
THE ACCURACY OR DETERMINED THE ADEQUACY OF THIS DOCUMENT. ANY
REPRESENTATION TO THE CONTRARY IS A CRIMINAL OFFENSE. THESE SECURITIES
ARE SUBJECT TO RESTRICTIONS ON TRANSFERABILITY AND RESALE AND MAY NOT
BE TRANSFERRED OR RESOLD, EXCEPT AS PERMITTED BY SUBSECTION (e) OF SEC
RULES 147, 17 C.F.R. sec. 230.147(e) AS PROMULGATED UNDER THE SECURITIES ACT OF
1933, AS AMENDED, AND THE APPLICABLE STATE SECURITIES LAWS, PURSUANT TO
REGISTRATION OR EXEMPTION THEREFROM. INVESTORS SHALL BE AWARE THAT
THEY WILL BE REQUIRED TO BEAR THE FINANCIAL RISKS OF THIS INVESTMENT FOR
AN INDEFINITE PERIOD OF TIME.",

The issuer requires each purchaser to certify in writing or electronically as follows:

"l understand and acknowledge that I am investing in a high-risk, speculative business venture. |
may lose all of my investment, or under some circumstances more than my investment, and | can
afford this loss. This offering has not been reviewed or approved by any state or federal securities
commission or division or other regulatory authority and no such person or authority has confirmed
the accuracy or determined the adequacy of any disclosure made to me relating to this offering. The
securities | am acquiring in this offering are illiquid, there is no ready market for the sale of such
securities, it may be difficult or impossible for me to sell or otherwise dispose of this investment, and
accordingly, I may be required to hold this investment indefinitely. 1 may be subject to tax on my
share of the taxable income and losses of the company, whether or not | have sold or otherwise
disposed of my investment or received any dividends or other distributions from the company.";

The issuer obtains from each prospective purchaser evidence that the prospective purchaser is a
resident of Kentucky and, if applicable, is an accredited investor. A prospective purchaser's residence
shall be determined in accordance with the Securities Act of 1933 Rule, 17 C.F.R. sec. 230.147(d).
An affirmative representation made by a natural person that the individual is a Kentucky resident
and proof of at least one (1) of the following shall be considered sufficient evidence that the
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individual is a resident of Kentucky:

1.

A valid Kentucky driver's license or other official personal identification card issued by the
Commonwealth of Kentucky;

A current Kentucky voter registration; or

General property tax records showing that the individual owns and occupies property in
Kentucky as his or her principal residence;

The issuer shall provide a disclosure document to each prospective purchaser at the time the offer of
securities is made that contains all of the following:

1.

10.

11.

12.

13.

14.

15.

16.

A description of the company, its type of entity, the address and telephone number of its
principal office, its history, its business plan, and the intended use of the offering proceeds,
including any amounts to be paid as compensation or otherwise to any owner, executive
officer, director, managing member, or other person occupying a similar status with the
company or performing similar functions on behalf of the issuer;

The identity of all persons owning more than ten percent (10%) of the ownership interests of
any class of securities of the company;

The identity of the executive officers, directors, managing members, and other persons
occupying a similar status or performing similar functions in the name of and on behalf of the
issuer, including their titles and prior experience;

The terms and conditions of the securities being offered and of any outstanding securities of
the company;

The offering deadline and the target offering amount;

Any conditions upon which the issuer may exercise its right to close an offering prior to the
offering deadline, including but not limited to the notice that will be provided to both
purchasers and potential purchasers if the offering is closed prior to the offering deadline and
the method in which the notice will be delivered,;

Either the percentage ownership of the company represented by the offered securities or the
valuation of the company implied by the price of the offered securities;

The price per share, unit, or interest of the securities being offered;
Any restrictions on transfer of the securities being offered;

A disclosure of any anticipated future issuance of securities that might dilute the value of
securities being offered;

The identity of any person who has been or will be retained by the issuer to assist the issuer in
conducting the offering and sale of the securities, including any Internet Web site operator,
but excluding persons acting solely as accountants, attorneys, or employees whose primary job
responsibilities involve operating the business of the issuer;

A description of the consideration being paid to any person identified in subparagraph 11. of
this paragraph, for such assistance to the issuer;

A description of any litigation, legal proceedings, or pending regulatory action involving the
company or its management;

The names and addresses, including the Uniform Resource Locator, of each Internet Web site
that will be used by the issuer to offer or sell securities pursuant to this exemption;

The name of the individual and addresses to which purchasers may deliver cancellations,
pursuant to paragraph (j) of this subsection. Issuers shall provide the name of at least one
natural person with both an electronic and a physical address to which cancellations may be
delivered;

Current financial statements certified by the principal executive officer shall be true and
complete in all material respects. If applicable, the documentation required by paragraph (c)2.
of this subsection shall also be provided; and
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Any additional information material to the offering, including if appropriate, a written
statement of significant factors that make the offering speculative or risky. This statement
shall be concise and organized logically and shall not be limited to risks that could apply to
any issuer or any offering;

The exemption shall not be used if an issuer or person affiliated with the issuer or offering is
subject to disqualification pursuant to:

a. The Securities Act of Kentucky, KRS Chapter 292;

b. A rule or order of the commissioner;

c. The Securities Act of 1933, 15 U.S.C. sec. 77¢(a)(11); or
d. The Securities Act of 1933 Rule, 17 C.F.R. sec. 230.262.
Disqualification may be set aside by the commissioner if:

a. Upon a showing of good cause and without prejudice to any other action by the
commissioner, the commissioner determines that it is not necessary that an exemption
be denied under the circumstances; and

b. The issuer establishes that it made a factual inquiry into whether any disqualification
existed under this subsection, but did not know and could not have known in the
exercise of reasonable care that a disqualification existed. The nature and scope of the
requisite inquiry will vary based on the circumstances of the subject issuer and the
other offering participants;

The offering is made exclusively through one (1) or more Internet Web sites that are operated by a
broker-dealer, registered pursuant to KRS 292.330, or an Internet Web site operator, registered
pursuant to Section 2 of this Act. Each issuer and registrant shall comply with the following:

1.

Before any offer or sale of securities, the issuer shall provide to the registrant evidence that
the issuer is organized under the laws of Kentucky and is authorized to do business in
Kentucky;

The registrant shall maintain continuous registration with the department;

The registrant shall limit Web site access to the offer or sale of securities to Kentucky residents
only;

The registrant shall not be a purchaser in any offering made pursuant to this exemption;

The registrant shall not hold an interest in or be affiliated with or under common control with
any issuer making an offer or sale pursuant to this exemption;

Prior to and throughout the term of any offering, the registrant shall give the commissioner
access to the Internet Web site on which any offering is made pursuant to this exemption; and

The issuer may distribute a limited notice stating that the issuer is conducting an offering
pursuant to this exemption, the name of the registrant or registrants through which the offer is
being conducted, and a link directing potential purchasers to the Internet Web site of the
registrant or registrants. The notice shall contain a disclaimer that states that the offering is
limited to Kentucky residents;

The issuer shall make and keep all accounts, correspondence, memoranda, papers, books, and other
records which the commissioner prescribes by administrative regulation or order. All required
records shall be:

1.

Preserved for three (3) years unless the commissioner prescribes otherwise for particular types
of record, by administrative regulation or order; and

Maintained within this state, or at the request of the commissioner be made available at any
time for examination by the department in the issuer's principal office or by production of
exact copies in this state; and

The issuer shall provide, free of charge, a quarterly report to the issuer's purchasers until no
securities issued under this exemption are outstanding. The issuer may satisfy this reporting
requirement by making the information available on an Internet Web site if the information is made
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available within forty-five (45) days after the end of each fiscal quarter and remains available until
the succeeding quarterly report is issued. The issuer shall file each quarterly report with the
department and, if the quarterly report is made available on an Internet Web site, the issuer shall
also provide a written copy of the report to any purchaser upon request. The report shall contain all
of the following:

1. Any compensation received by each director or executive officer, including cash compensation
earned since the previous report and on an annual basis, any bonuses, stock options, or other
rights to receive securities of the issuer or any affiliate of the issuer, and payments that reduce
personal living expenses, such as company vehicle, free housing, meals, or club dues; and

2. An analysis by the issuer’s management of the business operations and financial condition of
the issuer.

The provisions of KRS 292.410(3) and (4) shall apply to the exemption set forth in this section.
= SECTION 2. A NEW SECTION OF KRS 292.410 TO 292.415 IS CREATED TO READ AS FOLLOWS:

This section applies to registrants operating an Internet Web site pursuant to subsection (1)(r) of Section 1
of this Act.

Broker-dealers registered pursuant to KRS 292.330 and operating an Internet Web site, pursuant to
subsection (1)(r) of Section 1 of this Act, shall make an annual notice filing with the department on a form
prescribed by the commissioner, but shall be otherwise exempt from the provisions of this section.

In lieu of the registration requirements of KRS 292.330, a person may apply for registration with the
department as an Internet Web site operator by filing an application on a form prescribed by the
commissioner that shall include the following:

(@)

(b)

(©

(d)

()

(@)

(b)

The Internet Web site operator is a business entity organized pursuant to the laws of Kentucky,
authorized to do business in Kentucky, and engaged exclusively in intrastate offers and sales of
securities in Kentucky;

The Internet Web site operator is solely engaged in the business of operating an Internet Web site in
accordance with this section and subsection (1)(r) of Section 1 of this Act;

The identity, location, and contact information for the Internet Web site operator and any director,
executive officer, general partner, managing member, or other person with management authority
designated by the commissioner;

A statement that the Internet Web site operator or any director, executive officer, general partner,
managing member, or other person with management authority of the Internet Web site operator has
never been subject to any conviction, order, judgment, decree, or other action specified in the
Securities Act of 1933 Rule, 17 C.F.R. sec. 230.506(d); and

Any other documents, certifications, or information the commissioner may require to administer and
enforce the requirements of this section.

An Internet Web site operator registered pursuant to this section shall:

1. Charge a fee to an issuer for an offering of securities on the Internet Web site only in a:
a. Fixed amount for each offering;
b. Variable amount based on the length of time that securities are offered on the Internet

Web site; or

C. Combination of the fixed and variable amounts; and

2. Comply with any other requirements that the commissioner, by administrative regulation or
order, determines is necessary or appropriate in the public interest or for the protection of
investors.

An Internet Web site operator registered pursuant to this section shall not:
1. Offer investment advice or recommendations;

2. Solicit purchases, sales, or offers to buy the securities offered or displayed on its Internet Web
site;
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3. Compensate employees, agents, or other persons for the solicitation of securities or the sale of
securities displayed or referenced on the Internet Web site;

4, Be compensated based on the amount of securities sold;

5. Identify, promote, or otherwise refer to any individual security offered on its Internet Web site

in any advertising for the Internet Web site; or
6. Hold, manage, possess, or handle purchaser funds or securities.

Each application filed pursuant to subsection (3) of this section shall be accompanied by the filing fee
established by the commissioner and a surety bond filed with the application in an amount satisfactory to
the commissioner, but no less than fifty thousand dollars ($50,000). The surety bond shall be in favor of the
Commonwealth and shall secure payment of costs, fines, and damages to any person determined by the
commissioner, after a hearing conducted in accordance with KRS Chapter 13B, to be aggrieved by an
Internet Web site operator's violation of this section and Section 1 of this Act.

Registration as an Internet Web site operator shall expire annually. Subsequent registration may be issued
upon filing of a written renewal application, on a form prescribed by the commissioner and upon payment
of the renewal fee established by the commissioner.

Each Internet Web site operator registered pursuant to the section shall make and keep all accounts,
correspondence, memoranda, papers, books, and other records which the commissioner prescribes by
administrative regulation or order. All required records shall be:

(@) Preserved for three (3) years, unless the commissioner, by administrative regulation or order,
prescribes otherwise for specified types of records; and

(b) 1L Kept within this state; or

2. At the request of the commissioner be made available at any time for examination by the
department in the principal office of the registrant, or by production of exact copies to the
department.

The commissioner may conduct examinations of any Internet Web site operator registered pursuant to this
section:

(@ 1. At a date and time specified by the commissioner; and
2. Within the scope determined by the commissioner;
(b)  Without prior notice to the Internet Web site operator; and

(c)  The Internet Web site operator shall pay the reasonable expense attributable to any examination, not
to exceed an amount prescribed by the commissioner by administrative regulation.

If any change occurs that results in an Internet Web site operator no longer meeting the minimum
requirements for registration as set forth in this section, the Internet Web site operator shall provide notice
of such change to the commissioner as soon as practicable after discovery. Within thirty (30) days of
delivery of the notice provided in this subsection, the Internet Web site operator shall, unless otherwise
permitted or directed by the commissioner, cease and desist from operating an Internet Web site operator
pursuant to subsection (1)(r) of Section 1 of this Act.

The commissioner may deny, refuse to renew, condition, limit, suspend, or revoke the registration of an
Internet Web site operator for any of the grounds set forth in KRS 292.337, which are applicable to a
broker-dealer, agent, investment adviser, or investment adviser representative.

Except as provided in subsection (12) of this section, the commissioner shall not issue an order pursuant to
subsection (10) of this section without appropriate notice to the applicant or registrant, opportunity for a
hearing, and written findings of fact and conclusions of law in accordance with KRS Chapter 13B.

The commissioner may take emergency action against an applicant or registrant, in accordance with the
provisions set forth in KRS 13B.125, if such action is in the public interest and there is substantial evidence
of a violation of law that constitutes an immediate danger to the public health, safety, or welfare.

=» Section 3. Sections 1 and 2 of this Act shall be known and may be referred to as the Kentucky Intrastate

Crowdfunding Exemption.

Signed by Governor March 19, 2015.
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CHAPTER 25
(SB62)
AN ACT relating to public service.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

)

3)

(4)

Q)

=»Section 1. KRS 61.637 is amended to read as follows:

A retired member who is receiving monthly retirement payments under any of the provisions of KRS 61.510 to
61.705 and 78.510 to 78.852 and who is reemployed as an employee by a participating agency prior to August
1, 1998, shall have his retirement payments suspended for the duration of reemployment. Monthly payments
shall not be suspended for a retired member who is reemployed if he anticipates that he will receive less than
the maximum permissible earnings as provided by the Federal Social Security Act in compensation as a result
of reemployment during the calendar year. The payments shall be suspended at the beginning of the month in
which the reemployment occurs.

Employer and employee contributions shall be made as provided in KRS 61.510 to 61.705 and 78.510 to
78.852 on the compensation paid during reemployment, except where monthly payments were not suspended
as provided in subsection (1) of this section or would not increase the retired member's last monthly retirement
allowance by at least one dollar ($1), and the member shall be credited with additional service credit.

In the month following the termination of reemployment, retirement allowance payments shall be reinstated
under the plan under which the member was receiving payments prior to reemployment.

(@)  Notwithstanding the provisions of this section, the payments suspended in accordance with subsection
(1) of this section shall be paid retroactively to the retired member, or his estate, if he does not receive
more than the maximum permissible earnings as provided by the Federal Social Security Act in
compensation from participating agencies during any calendar year of reemployment.

(b) If the retired member is paid suspended payments retroactively in accordance with this section,
employee contributions deducted during his period of reemployment, if any, shall be refunded to the
retired employee, and no service credit shall be earned for the period of reemployment.

(c)  If the retired member is not eligible to be paid suspended payments for his period of reemployment as
an employee, his retirement allowance shall be recomputed under the plan under which the member was
receiving payments prior to reemployment as follows:

1. The retired member's final compensation shall be recomputed using creditable compensation for
his period of reemployment; however, the final compensation resulting from the recalculation
shall not be less than that of the member when his retirement allowance was last determined,

2. If the retired member initially retired on or subsequent to his normal retirement date, his
retirement allowance shall be recomputed by using the formula in KRS 61.595(1);

3. If the retired member initially retired prior to his normal retirement date, his retirement
allowance shall be recomputed using the formula in KRS 61.595(2), except that the member's
age used in computing benefits shall be his age at the time of his initial retirement increased by
the number of months of service credit earned for service performed during reemployment;

4. The retirement allowance payments resulting from the recomputation under this subsection shall
be payable in the month following the termination of reemployment in lieu of payments under
subparagraph 3. The member shall not receive less in benefits as a result of the recomputation
than he was receiving prior to reemployment or would receive as determined under KRS 61.691;
and

5. Any retired member who was reemployed prior to March 26, 1974, shall begin making
contributions to the system in accordance with the provisions of this section on the first day of
the month following March 26, 1974.

A retired member, or his estate, shall pay to the retirement fund the total amount of payments which are not
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suspended in accordance with subsection (1) of this section if the member received more than the maximum
permissible earnings as provided by the Federal Social Security Act in compensation from participating
agencies during any calendar year of reemployment, except the retired member or his estate may repay the
lesser of the total amount of payments which were not suspended or fifty cents ($0.50) of each dollar earned
over the maximum permissible earnings during reemployment if under age sixty-five (65), or one dollar ($1)
for every three dollars ($3) earned if over age sixty-five (65).

(@  "Reemployment" or "reinstatement” as used in this section shall not include a retired member who has
been ordered reinstated by the Personnel Board under authority of KRS 18A.095.

(b) A retired member who has been ordered reinstated by the Personnel Board under authority of KRS
18A.095 or by court order or by order of the Human Rights Commission and accepts employment by an
agency participating in the Kentucky Employees Retirement System or County Employees Retirement
System shall void his retirement by reimbursing the system in the full amount of his retirement
allowance payments received.

(a)  Effective August 1, 1998, the provisions of subsections (1) to (4) of this section shall no longer apply to
a retired member who is reemployed in a position covered by the same retirement system from which
the member retired. Reemployed retired members shall be treated as new members upon reemployment.
Any retired member whose reemployment date preceded August 1, 1998, who does not elect, within
sixty (60) days of notification by the retirement systems, to remain under the provisions of subsections
(1) to (4) of this section shall be deemed to have elected to participate under this subsection.

(b) A retired member whose disability retirement was discontinued pursuant to KRS 61.615 and who is
reemployed in one (1) of the systems administered by the Kentucky Retirement Systems prior to his or
her normal retirement date shall have his or her accounts combined upon termination for determining
eligibility for benefits. If the member is eligible for retirement, the member's service and creditable
compensation earned as a result of his or her reemployment shall be used in the calculation of benefits,
except that the member's final compensation shall not be less than the final compensation last used in
determining his or her retirement allowance. The member shall not change beneficiary or payment
option designations. This provision shall apply to members reemployed on or after August 1, 1998.

A retired member or his employer shall notify the retirement system if he has accepted employment with an
agency that participates in the retirement system from which the member retired.

If the retired member is under a contract, the member shall submit a copy of that contract to the retirement
system, and the retirement system shall determine if the member is an independent contractor for purposes of
retirement benefits.

If a member is receiving a retirement allowance, or has filed the forms required for a retirement allowance, and
is employed within one (1) month of the member's initial retirement date in a position that is required to
participate in the same retirement system from which the member retired, the member's retirement shall be
voided and the member shall repay to the retirement system all benefits received. The member shall contribute
to the member account established for him prior to his voided retirement. The retirement allowance for which
the member shall be eligible upon retirement shall be determined by total service and creditable compensation.

@) If a member of the Kentucky Employees Retirement System retires from a department which
participates in more than one (1) retirement system and is reemployed within one (1) month of his
initial retirement date by the same department in a position participating in another retirement system,
the retired member's retirement allowance shall be suspended for the first month of his retirement and
the member shall repay to the retirement system all benefits received for the month.

(b) A retired member of the County Employees Retirement System who after initial retirement is hired by
the county from which the member retired shall be considered to have been hired by the same
employer.

(@) If a hazardous member who retired prior to age fifty-five (55), or a nonhazardous member who retired
prior to age sixty-five (65), is reemployed within six (6) months of the member's termination by the
same employer, the member shall obtain from his previous and current employers a copy of the job
description established by the employers for the position and a statement of the duties performed by the
member for the position from which he retired and for the position in which he has been reemployed.

(b)  The job descriptions and statements of duties shall be filed with the retirement office.

If the retirement system determines that the retired member has been employed in a position with the same
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principal duties as the position from which the member retired:

(@)

(b)

(©)

(d)

()

(@)

(b)

(@)

(b)

The member's retirement allowance shall be suspended during the period that begins on the month in
which the member is reemployed and ends six (6) months after the member's termination;

The retired member shall repay to the retirement system all benefits paid from systems administered by
Kentucky Retirement Systems under reciprocity, including medical insurance benefits, that the member
received after reemployment began;

Upon termination, or subsequent to expiration of the six (6) month period from the date of termination,
the retired member's retirement allowance based on his initial retirement account shall no longer be
suspended and the member shall receive the amount to which he is entitled, including an increase as
provided by KRS 61.691;

Except as provided in subsection (7) of this section, if the position in which a retired member is
employed after initial retirement is a regular full-time position, the retired member shall contribute to a
second member account established for him in the retirement system. Service credit gained after the
member's date of reemployment shall be credited to the second member account; and

Upon termination, the retired member shall be entitled to benefits payable from his second retirement
account.

If the retirement system determines that the retired member has not been reemployed in a position with
the same principal duties as the position from which he retired, the retired member shall continue to
receive his retirement allowance.

If the position is a regular full-time position, the member shall contribute to a second member account
in the retirement system.

If a retired member is reemployed at least one (1) month after initial retirement in a different position,
or at least six (6) months after initial retirement in the same position, and prior to normal retirement age,
the retired member shall contribute to a second member account in the retirement system and continue
to receive a retirement allowance from the first member account.

Service credit gained after reemployment shall be credited to the second member account. Upon
termination, the retired member shall be entitled to benefits payable from the second member account.

A retired member who is reemployed and contributing to a second member account shall not be eligible to
purchase service credit under any of the provisions of KRS 16.505 to 16.652, 61.510 to 61.705, or 78.510 to
78.852 which he was eligible to purchase prior to his initial retirement.

Notwithstanding any provision of subsections (1) to (7)(a) and (10) to (15) of this section, the following shall
apply to retired members who are reemployed by an agency participating in one (1) of the systems
administered by Kentucky Retirement Systems on or after September 1, 2008:

(@)

(b)

Except as provided by paragraphs (c) and (d) of this subsection, if a member is receiving a retirement
allowance from one (1) of the systems administered by Kentucky Retirement Systems, or has filed the
forms required to receive a retirement allowance from one (1) of the systems administered by Kentucky
Retirement Systems, and is employed in a regular full-time position required to participate in one (1) of
the systems administered by Kentucky Retirement Systems or is employed in a position that is not
considered regular full-time with an agency participating in one (1) of the systems administered by
Kentucky Retirement Systems within three (3) months following the member's initial retirement date,
the member's retirement shall be voided, and the member shall repay to the retirement system all
benefits received, including any health insurance benefits. If the member is returning to work in a
regular full-time position required to participate in one (1) of the systems administered by Kentucky
Retirement Systems:

1. The member shall contribute to a member account established for him or her in one (1) of the
systems administered by Kentucky Retirement Systems, and employer contributions shall be
paid on behalf of the member by the participating employer; and

2. Upon subsequent retirement, the member shall be eligible for a retirement allowance based upon
total service and creditable compensation, including any additional service or creditable
compensation earned after his or her initial retirement was voided,;

Except as provided by paragraphs (c) and (d) of this subsection, if a member is receiving a retirement
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allowance from one (1) of the systems administered by Kentucky Retirement Systems and is employed
in a regular full-time position required to participate in one (1) of the systems administered by
Kentucky Retirement Systems after a three (3) month period following the member's initial retirement
date, the member may continue to receive his or her retirement allowance during the period of
reemployment subject to the following provisions:

1. Both the employee and participating agency shall certify in writing on a form prescribed by the
board that no prearranged agreement existed between the employee and agency prior to the
employee's retirement for the employee to return to work with the participating agency. If an
elected official is reelected to a new term of office in the same position and retires following
the election but prior to taking the new term of office, he or she shall be deemed by the system
as having a prearranged agreement under the provisions of this subparagraph and shall have
his or her retirement voided. If the participating agency or employer fail to complete the
certification, the member's retirement shall be voided and the provisions of paragraph (a) of this
subsection shall apply to the member and the employer;

2. Notwithstanding any other provision of KRS Chapter 16, 61, or 78 to the contrary, the member
shall not contribute to the systems and shall not earn any additional benefits for any work
performed during the period of reemployment;

3. Except as provided by KRS 70.291 to 70.293, the employer shall pay employer contributions as
specified by KRS 61.565 and 61.702 on all creditable compensation earned by the employee
during the period of reemployment. The additional contributions paid shall be used to reduce the
unfunded actuarial liability of the systems; and

4, Except as provided by KRS 70.291 to 70.293, the employer shall be required to reimburse the
systems for the cost of the health insurance premium paid by the systems to provide coverage for
the retiree, not to exceed the cost of the single premium;

If a member is receiving a retirement allowance from the State Police Retirement System or from
hazardous duty retirement coverage with the Kentucky Employees Retirement System or the County
Employees Retirement System, or has filed the forms required to receive a retirement allowance from
the State Police Retirement System or from hazardous duty retirement coverage with the Kentucky
Employees Retirement System or the County Employees Retirement System, and is employed in a
regular full-time position required to participate in the State Police Retirement System or in a hazardous
duty position with the Kentucky Employees Retirement System or the County Employees Retirement
System within one (1) month following the member's initial retirement date, the member's retirement
shall be voided, and the member shall repay to the retirement system all benefits received, including
any health insurance benefits. If the member is returning to work in a regular full-time position required
to participate in one (1) of the systems administered by Kentucky Retirement Systems:

1. The member shall contribute to a member account established for him or her in one (1) of the
systems administered by Kentucky Retirement Systems, and employer contributions shall be
paid on behalf of the member by the participating employer; and

2. Upon subsequent retirement, the member shall be eligible for a retirement allowance based upon
total service and creditable compensation, including any additional service or creditable
compensation earned after his or her initial retirement was voided; and

If a member is receiving a retirement allowance from the State Police Retirement System or from
hazardous duty retirement coverage with the Kentucky Employees Retirement System or the County
Employees Retirement System and is employed in a regular full-time position required to participate in
the State Police Retirement System or in a hazardous duty position with the Kentucky Employees
Retirement System or the County Employees Retirement System after a one (1) month period following
the member's initial retirement date, the member may continue to receive his or her retirement
allowance during the period of reemployment subject to the following provisions:

1. Both the employee and participating agency shall certify in writing on a form prescribed by the
board that no prearranged agreement existed between the employee and agency prior to the
employee's retirement for the employee to return to work with the participating agency. If an
elected official is reelected to a new term of office in the same position and retires following
the election but prior to taking the new term of office, he or she shall be deemed by the system
as having a prearranged agreement under the provisions of this subparagraph and shall have
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his or her retirement voided. If the participating agency or employer fail to complete the
certification, the member's retirement shall be voided and the provisions of paragraph (c) of this
subsection shall apply to the member and the employer;

2. Notwithstanding any other provision of KRS Chapter 16, 61, or 78 to the contrary, the member
shall not contribute to the systems and shall not earn any additional benefits for any work
performed during the period of reemployment;

3. Except as provided by KRS 70.291 to 70.293, the employer shall pay employer contributions as
specified by KRS 61.565 and 61.702 on all creditable compensation earned by the employee
during the period of reemployment. The additional contributions paid shall be used to reduce the
unfunded actuarial liability of the systems; and

4, Except as provided by KRS 70.291 to 70.293, the employer shall be required to reimburse the
systems for the cost of the health insurance premium paid by the systems to provide coverage for
the retiree, not to exceed the cost of the single premium.

=»Section 2. KRS 18A.110 is amended to read as follows:

The secretary shall promulgate comprehensive administrative regulations for the classified service governing:
(@  Applications and examinations;

(b)  Certification and selection of eligibles;

(c) Classification and compensation plans;

(d) Incentive programs;

(e) Lay-offs;

(f)  Registers;

(9)  Types of appointments;

(n)  Attendance; hours of work; compensatory time; annual, court, military, sick, voting, and special leaves
of absence, provided that the secretary shall not promulgate administrative regulations that would
reduce the rate at which employees may accumulate leave time below the rate effective on December
10, 1985; and

0] Employee evaluations.
The secretary shall promulgate comprehensive administrative regulations for the unclassified service.

(@)  Except as provided by KRS 18A.355, the secretary shall not promulgate administrative regulations that
would reduce an employee's salary; and

(b)  As provided by KRS 18A.0751(4)(e), the secretary may submit a proposed administrative regulation
providing for an initial probationary period in excess of six (6) months to the board for its approval.

The secretary may promulgate administrative regulations to implement state government's affirmative action
plan under KRS 18A.138.

(@)  The administrative regulations shall comply with the provisions of this chapter and KRS Chapter 13A,
and shall have the force and effect of law after compliance with the provisions of KRS Chapters 13A
and 18A and the procedures adopted thereunder;

(b)  Administrative regulations promulgated by the secretary shall not expand or restrict rights granted to, or
duties imposed upon, employees and administrative bodies by the provisions of this chapter; and

(c)  No administrative body other than the Personnel Cabinet shall promulgate administrative regulations
governing the subject matters specified in this section.

Prior to filing an administrative regulation with the Legislative Research Commission, the secretary shall
submit the administrative regulation to the board for review.

(@  The board shall review the administrative regulation proposed by the secretary not less than twenty (20)
days after its submission to it;

(b)  Not less than five (5) days after its review, the board shall submit its recommendations in writing to the
secretary;
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The secretary shall review the recommendations of the board and may revise the proposed
administrative regulation if he deems it necessary; and

After the secretary has completed the review provided for in this section, he may file the proposed
administrative regulation with the Legislative Research Commission pursuant to the provisions of KRS
Chapter 13A.

The administrative regulations shall provide:

(@)

(b)

(©

(d)

(€)

(f)

(¢))

(h)

For the preparation, maintenance, and revision of a position classification plan for all positions in the
classified service, based upon similarity of duties performed and responsibilities assumed, so that the
same qualifications may reasonably be required for, and the same schedule of pay may be equitably
applied to, all positions in the same class. The secretary shall allocate the position of every employee in
the classified service to one (1) of the classes in the plan. The secretary shall reallocate existing
positions, after consultation with appointing authorities, when it is determined that they are incorrectly
allocated, and there has been no substantial change in duties from those in effect when such positions
were last classified. The occupant of a position being reallocated shall continue to serve in the
reallocated position with no reduction in salary;

For a pay plan for all employees in the classified service, after consultation with appointing authorities
and the state budget director. The plan shall take into account such factors as:

1. The relative levels of duties and responsibilities of various classes of positions;

2. Rates paid for comparable positions elsewhere taking into consideration the effect of seniority on
such rates; and

3. The state's financial resources.

Amendments to the pay plan shall be made in the same manner. Each employee shall be paid at one (1)
of the rates set forth in the pay plan for the class of position in which he is employed, provided that the
full amount of the annual increment provided for by the provisions of KRS 18A.355, and the full
amount of an increment due to a promotion, salary adjustment, reclassification, or reallocation, shall be
added to an employee's base salary or wages;

For open competitive examinations to test the relative fitness of applicants for the respective positions.
The examinations shall be announced publicly and applications accepted at least ten (10) days prior to
certification of a register, and may be advertised through the press, radio, and other media. The
secretary shall continue to receive applications and examine candidates on a continuous basis long
enough to assure a sufficient number of eligibles to meet the needs of the service. Except as provided by
this chapter, he shall add the names of successful candidates to existing eligible lists in accordance with
their respective ratings. The secretary shall be free to use any investigation of education and experience
and any test of capacity, knowledge, manual skill, character, personal traits, or physical fitness, which
in his judgment, serves the need to discover the relative fitness of applicants;

As provided by this chapter, for the establishment of eligible lists for appointment, upon which lists
shall be placed the names of successful candidates in the order of their relative excellence in the
respective examinations. Except as provided by this chapter, an eligible's score shall expire
automatically one (1) year from the date of testing, unless the life of the score is extended by action of
the secretary for a period not to exceed one (1) additional year. Except for those individuals exercising
reemployment rights, all eligibles may be removed from the register when a new examination is
established;

For the rejection of candidates or eligibles who fail to comply with reasonable requirements of the
secretary in regard to such factors as age, physical condition, training, and experience, or who have
attempted any deception or fraud in connection with an examination;

Except as provided by this chapter, for the appointment of a person whose score is included in the five
(5) highest scores earned on the examination;

For annual, sick, and special leaves of absence, with or without pay, or reduced pay, after approval by
the Governor as provided by KRS 18A.155(1)(d);

For lay-offs, in accordance with the provisions of KRS 18A.113, 18A.1131, and 18A.1132, by reasons
of lack of work, abolishment of a position, a material change in duties or organization, or a lack of
funds;
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For the development and operation of programs to improve the work effectiveness of employees in the
state service, including training, whether in-service or compensated educational leave, safety, health,
welfare, counseling, recreation, employee relations, and employee mobility without written
examination;

For a uniform system of annual employee evaluation for classified employees, with status, that shall be
considered in determining eligibility for discretionary salary advancements, promotions, and
disciplinary actions. The administrative regulations shall:

1. Require the secretary to determine the appropriate number of job categories to be evaluated and a
method for rating each category;

2. Provide for periodic informal reviews during the evaluation period which shall be documented
on the evaluation form and pertinent comments by either the employee or supervisor may be
included:;

3. Establish a procedure for internal dispute resolution with respect to the final evaluation rating;

4, Permit a classified employee, with status, who receives either of the two (2) lowest possible

evaluation ratings to appeal to the Personnel Board for review after exhausting the internal
dispute resolution procedure. The final evaluation shall not include supervisor comments on
ratings other than the lowest two (2) ratings;

5. Require that an employee who receives the highest possible rating shall receive the equivalent of
two (2) workdays, not to exceed sixteen (16) hours, credited to his or her annual leave balance.
An employee who receives the second highest possible rating shall receive the equivalent of one
(1) workday, not to exceed eight (8) hours, credited to his or her annual leave balance; and

6. Require that an employee who receives the lowest possible evaluation rating shall either be
demoted to a position commensurate with the employee's skills and abilities or be terminated,;
and

For other administrative regulations not inconsistent with this chapter and KRS Chapter 13A, as may be
proper and necessary for its enforcement.

For any individual hired or elected to office before January 1, 2015, and paid through the Kentucky
Human Resources Information System, the Personnel Cabinet shall not require payroll payments to be
made by direct deposit or require the individual to use a Web-based program to access his or her salary
statement.

Signed by Governor March 19, 2015.

CHAPTER 26
(HB 168)

AN ACT relating to incompatible licenses.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=» Section 1. KRS 243.110 is amended to read as follows:

Except as provided in subsection (3)f{2)}} of this section, each kind of license listed in KRS 243.030 shall be
incompatible with every other kind listed in that section and no person or entity holding a license of any of
those kinds shall apply for or hold a license of another kind listed in KRS 243.030.

(1)

()

)

(@)

(b)

Each kind of license listed in KRS 243.040(1), (3), or (4) shall be incompatible with every other kind
listed in KRS 243.040(1), (3), or (4), and no person holding a license of any of those kinds shall apply
for or hold a license of any other kind listed in KRS 243.040(1), (3), or (4).

A brewery holding a license listed in KRS 243.040(6) or (9) shall not apply for or hold a license listed
in KRS 243.040(3) or (4).

The holder of a quota retail package license may also hold a quota retail drink license, an NQ?2 retail
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drink license, or a special nonbeverage alcohol license.
The holder of a transporter's license may also hold a distilled spirits and wine storage license.

The holder of a distiller's license may also hold a rectifier's license, a special nonbeverage alcohol
license, or a winery license.

A commercial airline system or charter flight system retail license, a commercial airline system or
charter flight system transporter's license, and a retail drink license if held by a commercial airline or
charter flight system may be held by the same person or corporation.

A Sunday retail drink license and supplemental license may be held by the holder of a primary license.
Any person may hold two (2) or more licenses of the same kind.

A person or entity shall not evade the prohibition against applying for or holding licenses of two (2)

kinds by applying for a second license through or under the name of a different person or entity. The state
director shall examine the ownership and management of applicants, and shall deny the application for a
license if the applicant is substantially interested in a person or entity that holds an incompatible license.

Signed by Governor March 20, 2015.

CHAPTER 27
(HB47)

AN ACT relating to the Public Pension Oversight Board.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=» Section 1. KRS 7A.200 is amended to read as follows:

The Public Pension Oversight Board of the Kentucky General Assembly is hereby established. The purpose of the
board shall be to review, analyze, and provide oversight to the General Assembly on the benefits, administration,
investments, funding, laws and administrative regulations, and legislation pertaining to the state-administered

retirement systemsfentucky-Retirement-Systems].
=»Section 2. KRS 7A.210 is amended to read as follows:

As used in KRS 7A.200 to 7A.260, unless the context requires otherwise:

(1)  "Board" means the Public Pension Oversight Board,;

(2)  "State-administered retirement systemsfientucky-Retirement Systems]" means:

(@)
(b)
(©)
(d)
(€)
(f)

The State Police Retirement System as provided by KRS 16.505 to 16.652;

The Kentucky Employees Retirement System as provided by KRS 61.510 to 61.705;fand}
The County Employees Retirement System as provided by KRS 78.510 to 78.852;

The Legislators' Retirement Plan as provided by KRS 6.500 to 6.577;

The Judicial Retirement Plan as provided by KRS 21.345 to 21.580; and

The Kentucky Teachers' Retirement System as provided by KRS 161.220 to 161.716; and

(3) "State agency" means any department, commission, council, board, bureau, committee, institution, legislative
body, agency, government corporation, or other entity of the executive, judicial, or legislative branch of the
state government.

=»Section 3. KRS 7A.220 is amended to read as follows:

(1)  The Public Pension Oversight Board shall be composed of the following thirteen (13) members:

(@)

Two (2) members of the General Assembly appointed by the Speaker of the House of Representatives,
each of whom shall serve while a member of the House for the term for which he or she has been
elected, and one (1) of whom the Speaker shall designate as co-chair;
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(b) Two (2) members of the General Assembly appointed by the President of the Senate, each of whom
shall serve while a member of the Senate for the term for which he or she has been elected, and one (1)
of whom the President shall designate as co-chair;

()  One (1) member of the General Assembly appointed by the Minority Floor Leader of the Senate, who
shall serve while a member of the Senate for the term for which he or she has been elected;

(d)  One (1) member of the General Assembly appointed by the Minority Floor Leader of the House of
Representatives, who shall serve while a member of the House for the term for which he or she has
been elected;

(e)  One (1) individual appointed by the Speaker of the House of Representatives, who shall be certified as a
chartered financial analyst (CFA) with at least ten (10) years of investment experience or who shall
possess at least ten (10) years of retirement experience as defined by subsection (2) of this section;

()  One (1) individual appointed by the President of the Senate, who shall be certified as a chartered
financial analyst (CFA) with at least ten (10) years of investment experience or who shall possess at
least ten (10) years of retirement experience as defined by subsection (2) of this section;

(g) The state budget director or his or her designee;
(h)  The Auditor of Public Accounts or his or her designee;
(i)  The Attorney General or his or her designee; and

(i) Two (2) individuals appointed by the Governor, one (1) of whom shall be certified as a chartered
financial analyst (CFA) with at least ten (10) years of investment experience and one (1) of whom shall
possess at least ten (10) years of retirement experience as defined by subsection (2) of this section.

For purposes of this section, "retirement experience" means:

(@)  Experience in retirement or pension plan management;

(b) A certified public accountant with relevant experience in retirement or pension plan accounting;
(c)  Anactuary with relevant experience in retirement or pension plan consulting;

(d)  An attorney licensed to practice law in the Commonwealth of Kentucky with relevant experience in
retirement or pension plans; or

(e) A current or former university professor whose primary area of emphasis is economics or finance.
Individuals appointed under subsection (1)(e), (f), and (j) of this section shall not:

(@  Beamember of the General Assembly;

(b) Be employed by a state agency of the Commonwealth of Kentucky or receiving a contractual payment
for services rendered to a state agency of the Commonwealth of Kentucky that would conflict with his
or her service to the board; or

(©)

{89} Serve more than three (3) consecutive four (4) year terms on the board.

Any vacancy which may occur in the membership of the board shall be filled by the appointing authority who
made the original appointment.

Individuals appointed under subsection (1)(e), (f), and (j) of this section shall serve a term of four (4) years.
= Section 4. KRS 7A.240 is amended to read as follows:

The Public Pension Oversight Board shall have the authority to:

(1)

()

Except for information protected underfasprevided-by} KRS 61.661 or 161.585 or information specific to
the account of a current or former employee or retiree, require the state-administered retirement

systemsficentucky—Retirement-Systems}, or any other state agency, to provide any and all information

necessary to carry out the duties of the board, including any actuarial analysis. The cost of providing the
information to the board, including any actuarial analysis, shall be included in the administrative budget of the

state-administered retirement systemsfikentueky Retirement-Systems] or the state agency;

Conduct public hearings in furtherance of its general duties, at which it may request the appearance of officials
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of any state agency and solicit the testimony of interested groups and the general public;

Establish a uniform format for reports and data submitted to the board by the state-administered retirement

systemsfikentucky Retirernent-Systems} and the frequency and due dates for the reports and data;

Request the Auditor of Public Accounts to perform a financial or special audit of the state-administered

retirement systemsfikentueky-Retirement-Systems]; and

Subject to selection and approval by the Legislative Research Commission, utilize the services of consultants,
actuaries, managers, legal counsel, and auditors to render professional, managerial, and technical assistance, as
needed.

=»Section 5. KRS 7A.250 is amended to read as follows:

The Public Pension Oversight Board:

(1)

)

3)

(4)

()

(6)

(7)

(8)

Shall, from time to time, conduct an impartial review of all the laws governing the state-administered
retirement systemsfiKentucky—Retirement-Systems} and recommend any changes it may find desirable with
respect to benefits and administration, funding of benefits, investments of funds, and the improvement of
language, structure, and organization of the statutes;

Shall, once every five (5) years, review the benefits provided to employees who begin participating in the
systems administered by Kentucky Retirement Systems on or after January 1, 2014, and recommend any
changes to the provisions affecting these employees that are necessary to maintain the actuarial soundness of
the systems;

Shall review semiannually the investment programs of the state-administered retirement systemsfentucky
Retirement-—Systems}, including a review of asset allocation targets and ranges, risk factors, asset class
benchmarks, total return objectives, relative volatility, performance evaluation guidelines, investment policies,
and securities litigation policies and recoveries from fraud or other corporate malfeasance. The board may
establish an advisory committee, as provided by KRS 7A.260, which may include investment professionals to
assist in complying with the provisions of this subsection;

May review any benefits, bylaws, policies, or charters established by the state-administered retirement

systemsfentucky-Retirement-Systems];

Shall, at the request of the Speaker of the House of Representatives or the President of the Senate, evaluate

proposed changes to laws affecting the state-administered retirement systemsfentueky-Retirement-Systems]
and report to the Speaker or the President on the probable costs, actuarial implications, and desirability as a

matter of public policy;

May review all new or amended administrative regulations of the state-administered retirement

systemsficentucky—Retirement-Systems]} and provide comments to the Administrative Regulation Review
Subcommittee established by KRS 13A.020;

Shall research issues related to the state-administered retirement systemsfikentuckyRetirement-Systems] as
directed by the Legislative Research Commission; and

Shall publish an annual report covering the board's evaluation and recommendations with respect to the

operations of the state-administered retirement systemsfkentuckyRetirement-Systems}. The report shall be
submitted to the Legislative Research Commission no later than December 31 of each year and shall include at

a minimum any legislative recommendations made by the board, a summary of the financial and actuarial
condition of the state-administered retirement systemsfikentuecky-Retirement-Systems], and an analysis of the
adequacy of the current levels of funding.

Signed by Governor March 20, 2015.

CHAPTER 28
(HB62)
AN ACT relating to public agencies.
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Be it enacted by the General Assembly of the Commonwealth of Kentucky:
= SECTION 1. A NEW SECTION OF KRS 61.510 TO 61.705 IS CREATED TO READ AS FOLLOWS:
Notwithstanding any other provision of KRS 61.510 to 61.705 or 78.510 to 78.852 to the contrary:

(1) Any employer participating in the Kentucky Employees Retirement System or the County Employees
Retirement System on July 1, 2015, except as limited by subsection (5) of this section, may:

() Voluntarily cease participation in its respective retirement system subject to the requirements and
restrictions of this section; or

(b)  Be required to involuntarily cease participation in the system under the provisions of this section if
the board has determined the employer is no longer qualified to participate in a governmental plan or
has failed to comply with the provisions of KRS 61.510 to 61.705 or 78.510 to 78.852.

(2) (a) If an employer desires to voluntarily cease participation in the Kentucky Employees Retirement
System or the County Employees Retirement System as provided by subsection (1)(a) of this section:

1.

The employer shall adopt a resolution requesting to cease participation in the system and shall
submit the resolution to the board for its approval;

The cessation of participation in the system shall apply to all employees of the employer;

The employer shall pay for all administrative costs of an actuarial study to be completed by the
Kentucky Retirement Systems' consulting actuary and for any other administrative costs for
discontinuing participation in the system as determined by the board and as provided by this
section;

The employer shall provide an alternative retirement program for employees who will no
longer be covered by the system, which may include a voluntary defined contribution plan;
and

The employer shall pay to the system the full actuarial cost of the benefits accrued by its
current and former employees in the system as determined separately for the pension fund and
the insurance fund by the actuarial study required by subparagraph 3. of this paragraph. The
full actuarial cost shall not include any employee who seeks a refund of his or her account
balance within sixty (60) days of the employer's effective cessation date. An employee’s
election to receive a refund of his or her account balance within sixty (60) days of the
employer’s effective cessation date is an irrevocable waiver of the right to obtain service credits
for the time worked for the employer ceasing participation. The full actuarial cost may be paid
by lump-sum payment or in installment payments to the system. The actuarial cost shall be
fixed, and the employer shall not be subject to any increases or subsequent adjustments, once
the lump sum is paid or the first installment payment is made. If the employer elects to pay the
full actuarial cost in installment payments, the employer shall, as determined by the board:

a. Pay installment payments over a time period determined by the board, not to exceed
twenty (20) years;

b. Be charged interest over the life of the installment period, at the actuarially assumed
rate of return; and

c. Provide adequate security in any relevant real estate, chattel paper, deposit accounts,
documents, goods covered by documents, instruments, investment property, letters of
credit rights, and money. In order to ensure security provided is adequate:

i A detailed financing statement shall be provided to the Kentucky Retirement
Systems board listing all assets to be used as security and the value certified by a
licensed attorney;

ii. Security interest shall be a perfected interest in accordance with provisions set
forth in KRS Chapter 355 and subject to approval of the board; and

iii.  The perfected security interest shall attach until the amount owed is paid in full.

The board may file an action in the Franklin Circuit Court to collect money owed and to
attach so much of the general fund or adequate security of the delinquent employer as is
necessary to ensure payment of any installment payments owed under this section.
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(b)  If the board determines an employer must involuntarily cease participation in the system as provided
by subsection (1)(b) of this section:

1. The cessation of participation in the system shall apply to all employees of the employer;

2. The employer shall pay for all administrative costs of an actuarial study to be completed by the
Kentucky Retirement Systems' consulting actuary and for any other administrative costs for
discontinuing participation in the system as determined by the board and as provided by this
section; and

3. The employer shall pay to the system the full actuarial cost of the benefits accrued by its
current and former employees in the system as determined separately for the pension fund and
the insurance fund by the actuarial study required by subparagraph 2. of this paragraph. The
full actuarial cost shall not include any employee who seeks a refund of his or her account
balance within sixty (60) days of the employer's effective cessation date. An employee’s
election to receive a refund of his or her account balance within sixty (60) days of the
employer's effective cessation date is an irrevocable waiver of the right to obtain service credits
for the time worked for the employer ceasing participation. The full actuarial cost may be paid
by lump-sum payment or in installment payments to the system. The actuarial cost shall be
fixed, and the employer shall not be subject to any increases or subsequent adjustments, once
the lump sum is paid or the first installment payment is made. If the employer elects to pay the
full actuarial cost in installment payments, the employer shall, as determined by the board:

a. Pay installment payments over a time period determined by the board, not to exceed
twenty (20) years;

b. Be charged interest over the life of the installment period at the actuarially assumed
rate of return; and

c. Provide adequate security in any relevant real estate, chattel paper, deposit accounts,
documents, goods covered by documents, instruments, investment property, letters of
credit rights, and money. In order to ensure security provided is adequate:

i A detailed financing statement shall be provided to the Kentucky Retirement
Systems board listing all assets to be used as security and the value certified by a
licensed attorney;

ii. Security interest shall be a perfected interest in accordance with provisions set
forth in KRS Chapter 355 and subject to approval of the board; and

iii.  The perfected security interest shall attach until the amount owed is paid in full.

The board may file an action in the Franklin Circuit Court to collect money owed and to
attach so much of the general fund or adequate security of the delinquent employer as is
necessary to ensure payment of any installment payments owed under this section.

(3) Any employee hired on or after the employer's effective cessation date by an employer who has ceased
participation in the system as provided by this section shall not, regardless of his or her membership date in
the systems administered by Kentucky Retirement Systems, be eligible to participate in the Kentucky
Employees Retirement System or the County Employees Retirement System through the employer that
ceased participation for the duration of his or her employment with that employer.

(4) If an employer has ceased participation in the system as provided by this section:

(@) The rights of recipients and the vested rights of inactive members accrued as of the employer's
effective cessation date shall not be impaired or reduced in any manner as a result of the employer
ceasing participation in the system; and

(b) Employees of the employer ceasing participation shall accrue benefits through the employer’s
effective cessation date but shall not accrue any additional benefits in the Kentucky Employees
Retirement System or the County Employees Retirement System, including earning years of service
credit through the ceased employer, after the employer's effective cessation date for as long as they
remain employed by the employer. The day after the employer's effective cessation date, each
employee described by this paragraph shall be considered an inactive member with respect to his or
her employment with the employer that ceased participation and, subject to the provisions and
limitations of KRS 61.510 to 61.705 and 78.510 to 78.852, shall:
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1. Retain his or her accounts with the Kentucky Employees Retirement System or the County
Employees Retirement System and have those accounts credited with interest in accordance
with KRS 61.510 to 61.705 and 78.510 to 78.852;

2. Retain his or her vested rights in accordance with paragraph (a) of this subsection;

3. Be eligible to take a refund of his or her accumulated account balance in accordance with
KRS 61.625 or any other available distribution if eligible; and

4. Except for federal tax purposes, be treated as if his or her employment terminated as of the
employer's effective cessation date, unless otherwise prohibited by applicable federal tax
authority.

Kentucky Employees Retirement System employers who are county attorney offices,
Commonwealth's attorney offices, local and district health departments governed by KRS Chapter
212, master commissioners, executive branch agencies whose employees are subject to KRS 18A.005
to 18A.200, state-administered retirement systems, state-supported universities and community
colleges, property valuation administration offices, or employers in the legislative or judicial branch
of Kentucky state government, shall not be eligible to voluntarily discontinue participation in the
Kentucky Employees Retirement System unless the employer is a nonstock nonprofit corporation
organized under KRS Chapter 273.

Only the employers in the County Employees Retirement System who are a nonstock nonprofit
corporation organized under KRS Chapter 273 may voluntarily cease participation in the County
Employees Retirement System.

For purposes of this section, the full actuarial cost shall be determined by the Kentucky Retirement
Systems’ consulting actuary separately for the pension fund and the insurance fund using the assumptions
established by the system as of the most recently completed actuarial valuation and based upon the
following methodology:

(@)

(b)

(©

(d)

For each fund, the systems’ consulting actuary shall determine the assets at market value that are
held in the Kentucky Employees Retirement System or the County Employees Retirement System, as
applicable, to cover employer-financed accrued liabilities. The market value of assets of each fund, to
the extent sufficient, will be allocated to categories in the following order:

1. Inactive member accumulated account balances;

2 Active member accumulated account balances;

3 Recipient liabilities;

4. Employer-financed inactive member liabilities; and
5 Employer-financed active member liabilities;

The systems' consulting actuary shall apportion the market value of assets in each fund for each
category listed in paragraph (a) of this subsection to the employer ceasing participation based on the
employer's share of each category's liabilities in the fund that are represented by the members and
recipients of the employer ceasing participation;

The systems' consulting actuary shall determine the amount of the employer-financed accrued
liabilities separately for each fund for all members and recipients of the employer ceasing
participation; and

The full actuarial cost for each fund shall be equal to the amount by which paragraph (c) of this
subsection exceeds paragraph (b) of this subsection.

The Kentucky Retirement Systems shall promulgate administrative regulations pursuant to KRS Chapter
13A to administer this section.

Any employer who voluntarily ceases participation, or who is required to involuntarily cease participation
as provided in this section, shall hold the Commonwealth harmless from damages, attorney’s fees and costs
from legal claims for any cause of action brought by any member or retired member of the departing
employer.

For purposes of this section:
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(@) "Employer's effective cessation date™ means the last day of the system’s plan year in the year in
which the employer has elected to cease participation in the system, provided the employer has met
the requirements of this section and has given the Kentucky Retirement Systems sufficient notice as
provided by administrative regulations promulgated by the systems;

(b)  "Inactive member' means a member who is not participating with the system;
(c)  "Active member' means a member who is participating in the system; and

(d) "Employer" means the governing body of a department, as defined by Section 2 of this Act, or a
county as defined by KRS 78.510.

=»Section 2. KRS 61.510 is amended to read as follows:

As used in KRS 61.510 to 61.705, unless the context otherwise requires:

@)
)
©)

(4)

Q)

(6)

(7)
(8)

©)
(10)

(11)

(12)

"System" means the Kentucky Employees Retirement System created by KRS 61.510 to 61.705;
"Board" means the board of trustees of the system as provided in KRS 61.645;

"Department” means any state department or board or agency participating in the system in accordance with
appropriate executive order, as provided in KRS 61.520. For purposes of KRS 61.510 to 61.705, the members,
officers, and employees of the General Assembly and any other body, entity, or instrumentality designated by
executive order by the Governor, shall be deemed to be a department, notwithstanding whether said body,
entity, or instrumentality is an integral part of state government;

"Examiner" means the medical examiners as provided in KRS 61.665;

"Employee" means the members, officers, and employees of the General Assembly and every regular full-
time, appointed or elective officer or employee of a participating department, including the Department of
Military Affairs. The term does not include persons engaged as independent contractors, seasonal, emergency,
temporary, interim, and part-time workers. In case of any doubt, the board shall determine if a person is an
employee within the meaning of KRS 61.510 to 61.705;

"Employer" means a department or any authority of a department having the power to appoint or select an
employee in the department, including the Senate and the House of Representatives, or any other entity, the
employees of which are eligible for membership in the system pursuant to KRS 61.525;

"State™ means the Commonwealth of Kentucky;

"Member" means any employee who is included in the membership of the system or any former employee
whose membership has not been terminated under KRS 61.535;

"Service" means the total of current service and prior service as defined in this section;

"Current service" means the number of years and months of employment as an employee, on and after July 1,
1956, except that for members, officers, and employees of the General Assembly this date shall be January 1,
1960, for which creditable compensation is paid and employee contributions deducted, except as otherwise
provided, and each member, officer, and employee of the General Assembly shall be credited with a month of
current service for each month he serves in the position;

"Prior service" means the number of years and completed months, expressed as a fraction of a year, of
employment as an employee, prior to July 1, 1956, for which creditable compensation was paid; except that for
members, officers, and employees of the General Assembly, this date shall be January 1, 1960. An employee
shall be credited with one (1) month of prior service only in those months he received compensation for at
least one hundred (100) hours of work; provided, however, that each member, officer, and employee of the
General Assembly shall be credited with a month of prior service for each month he served in the position
prior to January 1, 1960. Twelve (12) months of current service in the system are required to validate prior
service;

"Accumulated contributions™ at any time means the sum of all amounts deducted from the compensation of a
member and credited to his individual account in the members' account, including employee contributions
picked up after August 1, 1982, pursuant to KRS 61.560(4), together with interest credited on such amounts
and any other amounts the member shall have contributed thereto, including interest credited thereon. For
members who begin participating on or after September 1, 2008, "accumulated contributions" shall not include
employee contributions that are deposited into accounts established pursuant to 26 U.S.C. sec. 401(h) within
the funds established in KRS 16.510, 61.515, and 78.520, as prescribed by KRS 61.702(2)(b);
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"Creditable compensation” means all salary, wages, tips to the extent the tips are reported for income tax
purposes, and fees, including payments for compensatory time, paid to the employee as a result of services
performed for the employer or for time during which the member is on paid leave, which are includable on the
member's federal form W-2 wage and tax statement under the heading "wages, tips, other compensation,"
including employee contributions picked up after August 1, 1982, pursuant to KRS 61.560(4). For members of
the General Assembly, it shall mean all amounts which are includable on the member's federal form W-2 wage
and tax statement under the heading "wages, tips, other compensation,” including employee contributions
picked up after August 1, 1982, pursuant to KRS 6.505(4) or 61.560(4). A lump-sum bonus, severance pay, or
employer-provided payment for purchase of service credit shall be included as creditable compensation but
shall be averaged over the employee's total service with the system in which it is recorded if it is equal to or
greater than one thousand dollars ($1,000). In cases where compensation includes maintenance and other
perquisites, the board shall fix the value of that part of the compensation not paid in money. Living
allowances, expense reimbursements, lump-sum payments for accrued vacation leave, and other items
determined by the board shall be excluded. Creditable compensation shall also include amounts which are not
includable in the member's gross income by virtue of the member having taken a voluntary salary reduction
provided for under applicable provisions of the Internal Revenue Code. Creditable compensation shall also
include elective amounts for qualified transportation fringes paid or made available on or after January 1,
2001, for calendar years on or after January 1, 2001, that are not includable in the gross income of the
employee by reason of 26 U.S.C. sec. 132(f)(4). For employees who begin participating on or after September
1, 2008, creditable compensation shall not include payments for compensatory time;

"Final compensation" of a member means:

(@  For a member who begins participating before September 1, 2008, who is not employed in a hazardous
position, as provided in KRS 61.592, the creditable compensation of the member during the five (5)
fiscal years he was paid at the highest average monthly rate divided by the number of months of service
credit during that five (5) year period multiplied by twelve (12). The five (5) years may be fractional
and need not be consecutive. If the number of months of service credit during the five (5) year period is
less than forty-eight (48), one (1) or more additional fiscal years shall be used;

(b) For a member who is not employed in a hazardous position, as provided in KRS 61.592, whose
effective retirement date is between August 1, 2001, and January 1, 2009, and whose total service credit
is at least twenty-seven (27) years and whose age and years of service total at least seventy-five (75),
final compensation means the creditable compensation of the member during the three (3) fiscal years
the member was paid at the highest average monthly rate divided by the number of months of service
credit during that three (3) years period multiplied by twelve (12). The three (3) years may be fractional
and need not be consecutive. If the number of months of service credit during the three (3) year period
is less than twenty-four (24), one (1) or more additional fiscal years shall be used. Notwithstanding the
provision of KRS 61.565, the funding for this paragraph shall be provided from existing funds of the
retirement allowance;

(c)  For a member who begins participating before September 1, 2008, who is employed in a hazardous
position, as provided in KRS 61.592, the creditable compensation of the member during the three (3)
fiscal years he was paid at the highest average monthly rate divided by the number of months of service
credit during that three (3) year period multiplied by twelve (12). The three (3) years may be fractional
and need not be consecutive. If the number of months of service credit during the three (3) year period
is less than twenty-four (24), one (1) or more additional fiscal years shall be used;

(d)  For a member who begins participating on or after September 1, 2008, but prior to January 1, 2014,
who is not employed in a hazardous position, as provided in KRS 61.592, the creditable compensation
of the member during the five (5) complete fiscal years immediately preceding retirement divided by
five (5). Each fiscal year used to determine final compensation must contain twelve (12) months of
service credit. If the member does not have five (5) complete fiscal years that each contain twelve (12)
months of service credit, then one (1) or more additional fiscal years shall be used; or

(e)  For a member who begins participating on or after September 1, 2008, but prior to January 1, 2014,
who is employed in a hazardous position, as provided in KRS 61.592, the creditable compensation of
the member during the three (3) complete fiscal years he was paid at the highest average monthly rate
divided by three (3). Each fiscal year used to determine final compensation must contain twelve (12)
months of service credit;

"Final rate of pay" means the actual rate upon which earnings of an employee were calculated during the
twelve (12) month period immediately preceding the member's effective retirement date, including employee
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contributions picked up after August 1, 1982, pursuant to KRS 61.560(4). The rate shall be certified to the
system by the employer and the following equivalents shall be used to convert the rate to an annual rate: two
thousand eighty (2,080) hours for eight (8) hour workdays, nineteen hundred fifty (1,950) hours for seven and
one-half (7-1/2) hour workdays, two hundred sixty (260) days, fifty-two (52) weeks, twelve (12) months, one
(1) year;

"Retirement allowance™ means the retirement payments to which a member is entitled;

"Actuarial equivalent” means a benefit of equal value when computed upon the basis of the actuarial tables
that are adopted by the board. In cases of disability retirement, the options authorized by KRS 61.635 shall be
computed by adding ten (10) years to the age of the member, unless the member has chosen the Social
Security adjustment option as provided for in KRS 61.635(8), in which case the member's actual age shall be
used. For members who began participating in the system prior to January 1, 2014, no disability retirement
option shall be less than the same option computed under early retirement;

"Normal retirement date” means the sixty-fifth birthday of a member, unless otherwise provided in KRS
61.510 to 61.705;

"Fiscal year" of the system means the twelve (12) months from July 1 through the following June 30, which
shall also be the plan year. The "fiscal year" shall be the limitation year used to determine contribution and
benefit limits as established by 26 U.S.C. sec. 415;

"Officers and employees of the General Assembly" means the occupants of those positions enumerated in
KRS 6.150. The term shall also apply to assistants who were employed by the General Assembly for at least
one (1) regular legislative session prior to July 13, 2004, who elect to participate in the retirement system, and
who serve for at least six (6) regular legislative sessions. Assistants hired after July 13, 2004, shall be
designated as interim employees;

"Regular full-time positions,” as used in subsection (5) of this section, shall mean all positions that average
one hundred (100) or more hours per month determined by using the number of months actually worked
within a calendar or fiscal year, including all positions except:

(@)  Seasonal positions, which although temporary in duration, are positions which coincide in duration with
a particular season or seasons of the year and which may recur regularly from year to year, the period of
time shall not exceed nine (9) months;

(b)  Emergency positions which are positions which do not exceed thirty (30) working days and are
nonrenewable;

(c)  Temporary positions which are positions of employment with a participating department for a period of
time not to exceed nine (9) months;

(d) Part-time positions which are positions which may be permanent in duration, but which require less
than a calendar or fiscal year average of one hundred (100) hours of work per month, determined by
using the number of months actually worked within a calendar or fiscal year, in the performance of
duty; and

(e) Interim positions which are positions established for a one-time or recurring need not to exceed nine (9)
months;

"Delayed contribution payment" means an amount paid by an employee for purchase of current service. The
amount shall be determined using the same formula in KRS 61.5525, and the payment shall not be picked up
by the employer. A delayed contribution payment shall be deposited to the member's account and considered
as accumulated contributions of the individual member. In determining payments under this subsection, the
formula found in this subsection shall prevail over the one found in KRS 212.434;

"Parted employer" means a department, portion of a department, board, or agency, such as Outwood Hospital
and School, which previously participated in the system, but due to lease or other contractual arrangement is
now operated by a publicly held corporation or other similar organization, and therefore is no longer
participating in the system. The term ""parted employer' shall not include a department, board, or agency
that ceased participation in the system pursuant to Section 1 of this Act;

"Retired member" means any former member receiving a retirement allowance or any former member who has
filed the necessary documents for retirement benefits and is no longer contributing to the retirement system;

"Current rate of pay" means the member's actual hourly, daily, weekly, biweekly, monthly, or yearly rate of
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pay converted to an annual rate as defined in final rate of pay. The rate shall be certified by the employer;

"Beneficiary" means the person or persons or estate or trust or trustee designated by the member in accordance
with KRS 61.542 or 61.705 to receive any available benefits in the event of the member's death. As used in
KRS 61.702, "beneficiary" does not mean an estate, trust, or trustee;

"Recipient" means the retired member or the person or persons designated as beneficiary by the member and
drawing a retirement allowance as a result of the member's death or a dependent child drawing a retirement
allowance. An alternate payee of a qualified domestic relations order shall not be considered a recipient,
except for purposes of KRS 61.623;

"Level-percentage-of-payroll amortization method" means a method of determining the annual amortization
payment on the unfunded actuarial accrued liability as expressed as a percentage of payroll over a set period of
years. Under this method, the percentage of payroll shall be projected to remain constant for all years
remaining in the set period and the unfunded actuarially accrued liability shall be projected to be fully
amortized at the conclusion of the set period;

"Increment" means twelve (12) months of service credit which are purchased. The twelve (12) months need
not be consecutive. The final increment may be less than twelve (12) months;

"Person™ means a natural person;
"Retirement office" means the Kentucky Retirement Systems office building in Frankfort;

"Last day of paid employment" means the last date employer and employee contributions are required to be
reported in accordance with KRS 16.543, 61.543, or 78.615 to the retirement office in order for the employee
to receive current service credit for the month. Last day of paid employment does not mean a date the
employee receives payment for accrued leave, whether by lump sum or otherwise, if that date occurs twenty-
four (24) or more months after previous contributions;

"Objective medical evidence” means reports of examinations or treatments; medical signs which are
anatomical, physiological, or psychological abnormalities that can be observed; psychiatric signs which are
medically demonstrable phenomena indicating specific abnormalities of behavior, affect, thought, memory,
orientation, or contact with reality; or laboratory findings which are anatomical, physiological, or
psychological phenomena that can be shown by medically acceptable laboratory diagnostic techniques,
including but not limited to chemical tests, electrocardiograms, electroencephalograms, X-rays, and
psychological tests;

"Participating” means an employee is currently earning service credit in the system as provided in KRS
61.543;

"Month" means a calendar month;
"Membership date" means:
(@  The date upon which the member began participating in the system as provided in KRS 61.543; or

(b)  For a member electing to participate in the system pursuant to KRS 196.167(4) who has not previously
participated in the system or the Kentucky Teachers' Retirement System, the date the member began
participating in a defined contribution plan that meets the requirements of 26 U.S.C. sec. 403(b);

"Participant” means a member, as defined by subsection (8) of this section, or a retired member, as defined by
subsection (24) of this section;

"Qualified domestic relations order" means any judgment, decree, or order, including approval of a property
settlement agreement, that:

(@ Isissued by a court or administrative agency; and

(b)  Relates to the provision of child support, alimony payments, or marital property rights to an alternate
payee;

"Alternate payee" means a spouse, former spouse, child, or other dependent of a participant, who is designated
to be paid retirement benefits in a qualified domestic relations order;

"Accumulated employer credit” mean the employer pay credit deposited to the member's account and interest
credited on such amounts as provided by KRS 16.583 and 61.597; and

"Accumulated account balance" means:
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(@  For members who began participating in the system prior to January 1, 2014, the member's accumulated
contributions; or

(b)  For members who began participating in the system on or after January 1, 2014, in the hybrid cash
balance plan as provided by KRS 16.583 and 61.597, the combined sum of the member's accumulated
contributions and the member's accumulated employer credit.

=»Section 3. KRS 61.520 is amended to read as follows:

Each department determined by the board to be eligible and qualified for participation shall participate in the
system when the Governor by appropriate executive order, the authority to issue such executive order being
granted, directs such department to participate in the system. The effective date of such participation shall be
determined by the board and fixed by the Governor in his executive order.

(@)  Notwithstanding the provisions of subsection (1) of this section the Governor is authorized to permit
any state college or university, which he directs by appropriate executive order to participate in the
system after January 1, 1972, to include its noninstructional employees in the membership of the system
while excluding the instructional employees of the state college or university from membership.

(b)  All employees of an agency participating under authority of subsection (2)(a) of this section shall be
considered noninstructional employees except the members of the instructional staff of the state college
or university who are responsible for teaching and the administrative positions which are included in the
Teachers' Insurance and Annuity Association (TIAA) or the Kentucky Teachers' Retirement System.

All executive orders issued under authority of this section since July 1, 1956, are hereby ratified by the
General Assembly and each participating and contributing department, board, agency, corporation, board for
mental health or individuals with an intellectual disability, or entity participating since that date under such
executive order is hereby declared to be a participating department under the Kentucky Employees Retirement
System.

Except as provided by Section 1 of this Act:
(@  Once a department participates it shall continue to participate as long as it remains qualified; and}

(b)  Any position initially required to participate in the Kentucky Employees Retirement System shall
continue to participate as long as the position exists.

=»Section 4. KRS 61.525 is amended to read as follows:

Membership in the system shall consist of the following:

(1)

)

3)

(4)

Q)

All persons who become employees of a participating department after the date such department first
participates in the system, except a person who did not elect membership pursuant to KRS 61.545(3);

(@  All persons who are employees of a department on the date the department first participates in the
system, either in service or on authorized leave from service, and who elect within thirty (30) days
following the department'’s participation, or in the case of persons on authorized leave, within thirty (30)
days of their return to active service, to become members and thereby agree to make contributions as
provided in KRS 61.515 to 61.705;

(b)  All persons who are employees of a department who did not elect to participate within thirty (30) days
of the date the department first participated in the system or within thirty (30) days of their return to
active service and who subsequently elect to participate the first day of a month after the department's
date of participation;

All persons who are employees of any credit union whose membership was initially limited to employees of
state government and their families and which subsequently may have been extended to local government
employees and their families;

All persons who were professional staff employees of the Council on Postsecondary Education or the Higher
Education Assistance Authority and were contributing to the system on the effective date of Executive Order
74-762 or 75-964, respectively, and file a written election of their desire to continue in the system and all
administrative and professional staff employees of the Higher Education Assistance Authority who, on or after
January 1, 1993, are not participating in another retirement plan sponsored by the Higher Education Assistance
Authority;

All persons who were professional staff employees of the Kentucky Authority for Educational Television on
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and after July 1, 1974;

All persons who are employees of the Teachers' Retirement System except employees who are required to
participate under the Teachers' Retirement System under KRS 161.220(4)(d);

Membership in the system shall not include persons who are not eligible to participate in the system as
provided by Section 1 of this Act or those employees who are simultaneously participating in another state-
administered defined benefit plan within Kentucky other than those administered by the Kentucky Retirement
Systems, except for employees who have ceased to contribute to one (1) of the state-administered retirement
plans as provided in KRS 21.360; and

Effective January 1, 1998, employees of the Kentucky Community and Technical College System who were
previously contributing members and are not required to participate in the Teachers' Retirement System as a
member; employees who were previously contributing members transferred from the former Cabinet for
Workforce Development as provided in KRS 164.5805(1)(a) and who have not exercised the option to
participate in the new Kentucky Community and Technical College personnel system as provided in KRS
164.5805(1)(e); and new employees as of July 1, 1997, who are not eligible under the Teachers' Retirement
System or who are not contributing to an optional retirement plan established by the board of regents for the
Kentucky Community and Technical College System.

=»Section 5. KRS 61.543 is amended to read as follows:

(@) Employee contributions shall be deducted each payroll period from the creditable compensation of each
employee of an agency participating in the retirement system while he is classified as regular full-time
as defined in KRS 61.510 unless the employee:

1. Did not elect to become a member as provided by subsection (2) of KRS 61.525 ;|erunless-the
employee}

2. Did not elect membership pursuant to KRS 61.545(3); or
3. Is not eligible to participate in the system as provided by Section 1 of this Act.

(b)  After August 1, 1982, employee contributions shall be picked up by the employer pursuant to KRS
61.560(4). Service credit will be allowed for each month the contributions are deducted or picked up
during a fiscal or calendar year, if the member receives creditable compensation for an average of one
hundred (100) hours or more of work per month. If the average number of hours of work is less than
one hundred (100) per month, the member shall be allowed credit only for those months he receives
creditable compensation for one hundred (100) hours of work.

Employee contributions shall not be deducted from the creditable compensation of an employee or picked up
by the employer while he is seasonal, emergency, temporary, or part-time. No service credit will be earned.

Contributions shall not be made or picked up by the employer and no service credit will be earned by a
member while on leave except:

(@ A member on military leave shall be entitled to service credit in accordance with KRS 61.555;

(b) A member on educational leave, approved by the Personnel Cabinet, who is receiving seventy-five
percent (75%) or more of full salary, shall receive service credit and shall pay employee contributions,
or the contributions shall be picked up in accordance with KRS 61.560 and his employer shall pay
employer contributions in accordance with KRS 61.565. If a tuition agreement is broken by the
member, the member and employer contributions paid or picked up during the period of educational
leave shall be refunded; and

(c)  Anemployee on educational leave, approved by the appointing authority, not to exceed one (1) year, or
with additional approval of one (1) additional year, and not to exceed two (2) years within a five (5)
year period, who is receiving a salary of less than seventy-five percent (75%) of full salary, may elect to
retain membership in the system during the period of leave. If the employee elects to retain membership
in the system, he shall receive service credit by having employee contributions picked up in accordance
with KRS 61.560. His employer shall pay employer contributions in accordance with KRS 61.565. If a
tuition agreement is broken by the member, the employee and employer contributions paid or picked up
during the period of educational leave shall be refunded to the contributor and no service credit shall be
earned for the period of leave.

The retirement office, upon detection, shall refund any erroneous employer and employee contributions made
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to the retirement system and any interest credited in accordance with KRS 61.575.

Notwithstanding the provisions of this section and KRS 61.560, employees engaged pursuant to KRS 148.026
and 56.491 in a regular full-time position as defined in KRS 61.510(21) prior to January 1, 1993, shall be
allowed service credit for each month the employee received creditable compensation for an average of one
hundred (100) or more hours of work, if the employee pays to the retirement system the contributions that
would have been deducted for the period of employment. The contributions shall be credited to the member's
account and shall not be picked up pursuant to KRS 61.560(4). The employer contributions for the period, plus
interest calculated at the actuarial rate, shall be due within thirty (30) days of notice of receipt of payment from
the employee.

=»Section 6. KRS 61.560 is amended to read as follows:

Each employee shall, commencing on August 1, 1986, contribute for each pay period for which he receives
compensation five percent (5%) of his creditable compensation, unless he did not elect membership pursuant
to KRS 61.545(3), and except that members of the General Assembly, who elect the survivorship option
provided in KRS 61.635(13), shall each contribute six and six-tenths percent (6.6%) of creditable
compensation commencing with the payroll period immediately following his election of the option. Any other
provisions of KRS 61.515 to 61.705 notwithstanding, any reemployed retiree, as described in KRS 61.637,
shall contribute five percent (5%) of his creditable compensation, or the amount required by KRS 61.592(3) if
applicable, if he anticipates that he will receive more than the maximum permissible earnings, as provided by
the Federal Social Security Act, in compensation as a result of reemployment during the calendar year.

Each employer shall cause to be deducted from the creditable compensation of each employee for each and
every payroll period the contribution payable by each such employee as provided in KRS 61.515 to 61.705.

The deductions provided for herein shall be made notwithstanding that the minimum compensation provided
by law for any employee shall be reduced thereby. Every employee shall be deemed to consent and agree to
the deductions made as provided herein; and payment of salary or compensation less such deductions shall be
a full and complete discharge of all claims for services rendered by such person during the period covered by
such payment, except as to any benefits provided by KRS 61.515 to 61.705.

Each employer shall, solely for the purpose of compliance with Section 414(h) of the United States Internal
Revenue Code, pick up the employee contributions required by this section for all compensation earned after
August 1, 1982, and the contributions so picked up shall be treated as employer contributions in determining
tax treatment under the United States Internal Revenue Code and KRS 141.010(10). These contributions shall
not be included as gross income of the employee until such time as the contributions are distributed or made
available to the employee. The picked-up employee contribution shall satisfy all obligations to the retirement
system satisfied prior to August 1, 1982, by the employee contribution, and the picked-up employee
contribution shall be in lieu of an employee contribution. Each employer shall pay these picked-up employee
contributions from the same source of funds which is used to pay earnings to the employee. The employee
shall have no option to receive the contributed amounts directly instead of having them paid by the employer
to the system. Employee contributions picked up after August 1, 1982, shall be treated for all purposes of KRS
61.515 to 61.705 in the same manner and to the same extent as employee contributions made prior to August
1,1982.

The provisions of this section shall not apply to individuals who are not eligible for membership as provided
by Section 1 of this Act.

=»Section 7. KRS 78.530 is amended to read as follows:

(@)  Each county and school board, as defined in KRS 78.510, will participate in the system by appropriate
order authorizing such participation which has been entered and duly recorded in the records of the
governing body of the county or school board. In cases where general purpose county government does
not participate, but the sheriff and his employees or the county clerk and his employees do, the sheriff
or the clerk shall retain the order in his office. The authority to issue and properly record such order of
participation being hereby granted, permits such county to participate in the system. The effective date
of such participation shall be fixed in the order.

(b)  Notwithstanding any statute to the contrary, after April 9, 2002, the systems shall deny the request for
participation of any agency which does not have an irrevocable contract with the state Personnel
Cabinet for health insurance coverage under KRS 18A.225 to 18A.229 for its active employees, except
that:
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1. County governments entering the system between April 9, 2002, and July 1, 2003, under this
section shall be excluded from this requirement; and

2. Agencies entering the system on or after April 9, 2002, which were established by a merger or an
interlocal agreement to provide public services shall be excluded from this requirement if all
agencies entering into the merger or interlocal agreement had an initial participation date with
the system prior to April 9, 2002.

Once a county or school board participates, it shall thereafter continue to participate, except as provided in
KRS 78.535.

(@)

(b)

(©

(d)

Concurrent with the adoption of the appropriate resolution to participate in the system, a county may
elect the alternate participation plan which will require the county to purchase on behalf of each
employee electing coverage, at the time the county elected to participate in the system as provided
under KRS 78.540(2), current service credit for employment in regular full-time positions between July
1, 1958, and the participation date of the county. Cities which participate in the system pursuant to
subsection (6)A} of this section, KRS 79.080, 90.400, 90.410, 95.520, 95.621, 95.761, 95.768,
95.852, or 96.180 shall be required to purchase on behalf of each employee electing coverage only as
much service credit as the employee has accumulated in the city-administered plan, up to the
participation date of the city. Accumulated service shall include service for which an employee received
a refund pursuant to KRS 95.620 or 95.866, if such refund has been repaid. If the employee has not yet
repaid the refund, he may make payment to the system by any method acceptable to the system, and the
requirement of five (5) years of continuous reemployment prior to repayment of refunds shall not apply.
Upon the employee's repayment, the city shall purchase the associated service credit for the employee.
Cost of such service credit over and above that which would be funded within the existing employer
contribution rate shall be determined by the board's consulting actuary. The expense of such actuarial
service shall be paid by the county;

The county shall establish a payment schedule subject to approval by the board for payment of the cost
of such service over and above that which would be funded within the existing employer contribution
rate. The maximum period allowed in a payment schedule shall be thirty (30) years, with interest at the
rate actuarially assumed by the board. A shorter period is desirable and the board may approve any
payment schedule provided it is not longer than a thirty (30) year period, except that cities which
participate in the system pursuant to subsection (6)fA} of this section, KRS 79.080, 90.400, 90.410,
95.520, 95.621, 95.761, 95.768, 95.852, or 96.180 may, at their option, extend the payment schedule to
a maximum of thirty (30) years, may choose to make level payments at the interest rate actuarially
assumed by the board over the life of the payment schedule chosen, and may retain employer
contributions and the earnings thereon attributable to employees electing coverage;

A city entering the system under the alternate participation plan, may, by ordinance, levy a special
property tax to pay for current service credit purchased for the period between July 1, 1958, and the
participation date of the city. The special tax shall be to pay, within a period of no more than fifteen
(15) years, for the cost of such service credit over that which would be funded within the existing
employer contribution rate, as determined by the board's consulting actuary. The reason for levying the
special tax and the disposition of the proceeds shall be part of the ordinance levying the tax. The special
tax shall be rescinded when the unfunded prior service liability has been amortized, and shall not be
subject to the provisions of KRS 132.017 or 132.027. In addition, the city may maintain any tax, the
proceeds of which had been devoted to funding pension obligations under the locally administered plan
prior to participation in the system, for the purpose of funding current service costs incurred after the
date of participation. The city may increase the tax to pay current service costs which exceed the local
pension system costs to which the tax had been devoted, but the city shall not collect from the tax more
revenues than are necessary to pay current service costs incurred after the date of participation. The city
may continue the tax so long as it participates in the system, and the tax shall not be subject to the
provisions of KRS 132.017 or 132.027. The city shall not collect either tax authorized by this paragraph
if its participation has been terminated pursuant to Section 1 of this ActfkRS-+#8:535};

The county may at a later date purchase current service credit from July 1, 1958, to the participation
date of the county by alternate participation plan for those employees who rejected membership in the
system at the time the county first participated. In addition, the employer shall pay the employer
contributions on the creditable compensation of the employees who later elect membership from the
participation date of the county to the date the member elects participation. The employee shall pay the
employee contributions on his creditable compensation from the participation date of the county to the
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date he elects membership plus interest at the current actuarial rate compounded annually on the
employee and employer contributions. Cost of the service credit over and above that which would be
funded within the existing employer contribution rate shall be determined by the board's consulting
actuary. The expense of the actuarial service shall be paid by the county. The county shall pay the cost
of the service by lump sum or by adding it to the existing payment schedule established under
paragraph (b) of this subsection;

A county which did not participate by alternate participation may, until July 1, 1991, purchase current
service credit for those employees who rejected membership in the system at the time the county first
participated. The employer shall pay the employer contributions on the creditable compensation of the
employees who later elect membership from the participation date of the county to the date the member
elects participation. The employee shall pay the employee contributions on his creditable compensation
from the participation date of the county to the date he elects membership plus interest at the current
actuarial rate compounded annually on the employee and employer contributions. The county shall pay
the cost of the service credit by lump sum or by establishing a payment schedule under paragraph (b) of
this subsection; and

A county which participated in the system but did not elect the alternate participation plan may at a later
date elect the alternate participation plan. In this case, the county shall purchase on behalf of each
employee participating in the system current service credit for employment in regular full-time
positions between July 1, 1958, or a later date selected by the county government, and the participation
date of the county. The county shall also purchase, for employees who decide to participate when the
county elects the alternate participation plan, current service credit for employment in regular full-time
positions between July 1, 1958, or the later date selected by the county government, and the
participation date of the county. In addition, the county shall pay the employer contributions on the
creditable compensation of the employees who later elect membership from the participation date of the
county to the date the member elects participation. The employee shall pay the employee contributions
on his creditable compensation from the participation date of the county to the date he elects
membership plus interest at the current actuarial rate compounded annually on the employee and
employer contributions. Cost of the service credit over that which would be funded within the existing
employer contribution rate shall be determined by the board's consulting actuary. The expense of the
actuarial service shall be paid by the county. The county shall pay the cost of the service by lump sum
or by a payment schedule established under paragraph (b) of this subsection.

Notwithstanding any other provision of the Kentucky Revised Statutes to the contrary, this subsection
shall not apply to members who begin participating in the system on or after January 1, 2014, and no
county that elects to participate in the system on or after January 1, 2014, shall be eligible to participate
under the alternate participation plan.

(4) Every school board not participating on June 21, 1974, shall enact a resolution of participation no later than
July 1, 1976.

(5) The order of the governing body of a county, as provided for in subsection (1) of this section, may exclude
from participation in the system hospitals and any other semi-independent agency. Each such excluded agency
shall be identified in the order authorizing participation and such excluded agency may participate in the
system as a separate agency.

(6)

After August 1, 1988, except as permitted by KRS 65.156, no local government retirement system shall
be created pursuant to KRS 70.580 to 70.598 and any local government retirement systems created
pursuant to KRS 79.080, 90.400, 90.410, 95.768, and KRS Chapter 96 shall be closed to new members.
New employees who would have been granted membership in such retirement systems shall instead be
granted membership in the County Employees Retirement System. Employees who would have been
granted membership in retirement systems created pursuant to KRS 95.768, or any other policemen or
firefighters who would have been granted membership in retirement systems created pursuant to KRS
79.080, 90.400, or 90.410, or any such policemen or firefighter members employed on or prior to
August 1, 1988, who transfer to the County Employees Retirement System, shall be certified by their
employers as working in hazardous positions. Each city participating in the County Employees
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Retirement System pursuant to this subsection shall execute the appropriate order authorizing such
participation, shall select the alternate participation plan as described in subsection (3) of this section,
and shall pay for the actuarial services necessary to determine the additional costs of alternate
participation. Cities which closed their local pension systems to new members and participated in the
system prior to July 15, 1988, whose employees at the time of transition were given the option to join
the system shall not be required to offer said employees a second option to join the system.

(b)  Notwithstanding any statute to the contrary, after April 9, 2002, the systems shall deny the request for
participation of any agency which does not have an irrevocable contract with the state Personnel
Cabinet for health insurance coverage under KRS 18A.225 to 18A.229 for its active employees, except
that agencies entering the system on or after April 9, 2002, which were established by a merger or an
interlocal agreement to provide public services shall be excluded from this requirement if all agencies
entering into the merger or interlocal agreement had an initial participation date with the system prior to
April 9, 2002.

(M3 Any city which closed a police and firefighter pension plan to new members between January 1, 1988,
and July 15, 1988, and participated in the system under the alternate participation plan shall, if its police and
firefighters were not covered by Social Security, or any city which operates a pension under KRS 90.400 or
90.410, shall be required to certify that its police and firefighters are working in hazardous positions, and shall
offer its police and firefighters in service at the time of entry a second option to participate under hazardous
duty coverage if they were not offered hazardous duty coverage at the time of their first option. The provisions
of subsection (3)(b) of this section notwithstanding, a city affected by this subsection may, at its option, extend
its payment schedule to the County Employees Retirement System for alternate participation to thirty (30)
years at the rate actuarially assumed by the board.

=» Section 8. KRS 78.535 is amended to read as follows:
(1) If a participating county fails to fully comply with the provisions of KRS 78.510 to 78.852, the board may
require the county to involuntarily cease participation in the system as provided by Section 1 of this Actfthe

{6)—1In lieu of cessation offtermination—of-the} participation of a county which fails to fully comply with the
provisions of KRS 78.510 to 78.852, the board may file an action in the Franklin Circuit Court to collect

money owed and to attach so much of the general fund of the delinquent county as is necessary to achieve full
compliance with the provisions of KRS 78.625.

=» Section 9. KRS 78.540 is amended to read as follows:
Membership in the system shall consist of the following:

(1)  All persons who become employees of a participating county after the date the county first participates in the
system, except a person who did not elect membership pursuant to KRS 61.545(3), and except that mayors and
members of city legislative bodies may decline prior to their participation in the system and city managers or
other appointed local government executives who participate in a retirement system, other than Social
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Security, may decline prior to their participation in the system;

(@  All persons who are employees of a county on the date the county first participates in the system, either
in service or on authorized leave from service, and who elect within thirty (30) days next following the
county's participation, or in the case of persons on authorized leave, within thirty (30) days of their return to
active service, to become members and thereby agree to make contributions as provided in KRS 78.520 to
78.852;

(b)  All persons who are employees of a county who did not elect to participate within thirty (30) days of the
date the county first participated in the system or within thirty (30) days of their return to active service
and who subsequently elect to participate the first day of a month after the county's date of
participation;

All persons who declined participation in subsection (1) of this section and who later elect to participate.
Persons who elect to participate under this subsection may purchase service credit for any prior years by
paying a delayed contribution payment, provided the person began participating in the system prior to January
1, 2014. The service shall not be included in the member's total service for purposes of determining benefits
under KRS 61.702; and

All persons electing coverage in the system under KRS 78.530(3)(d).

The provisions of subsections (1) and (2) of this section notwithstanding, cities which participate in the CERS
and close existing local pension systems to new, or all members pursuant to the provisions of KRS 78.530,
95.520, 95.621, or 95.852 shall not be required to provide membership in the County Employees Retirement
System to employees in any employee category not covered by a city pension system at the date of
participation.

Membership in the system shall not include persons who are not eligible to participate in the system as
provided by Section 1 of this Act or those employees who are simultaneously participating in another state-
administered defined benefit plan within Kentucky other than those administered by the Kentucky Retirement
Systems, except for employees who have ceased to contribute to one (1) of the state-administered retirement
plans as provided in KRS 21.360.

=»Section 10. KRS 78.610 is amended to read as follows:

Each employee shall, commencing on August 1, 1990, contribute, for each pay period for which he receives
compensation, five percent (5%) of his creditable compensation unless he did not elect membership pursuant
to KRS 61.545(3).

The agency reporting official of a participating county shall cause to be deducted from the "creditable
compensation" of each employee for each and every payroll period subsequent to the date the county
participated in the system the contribution payable by the member as provided in KRS 78.510 to 78.852. The
agency reporting official shall promptly pay the deducted employee contributions to the system in accordance
with KRS 78.625.

The deductions provided for in subsection (2) of this section shall be made notwithstanding that the minimum
compensation provided by law for any employee shall be reduced thereby. Every employee shall be deemed to
consent and agree to the deductions made as provided in subsection (2) of this section; and payment of salary
or compensation less the deductions shall be a full and complete discharge of all claims for services rendered
by the person during the period covered by the payment, except as to any benefits provided by KRS 78.510 to
78.852.

Each employer shall, solely for the purpose of compliance with Section 414(h) of the United States Internal
Revenue Code, pick up the employee contributions required by this section for all compensation earned after
August 1, 1982, and the contributions picked up shall be treated as employer contributions in determining tax
treatment under the United States Internal Revenue Code and KRS 141.010(10). These contributions shall not
be included as gross income of the employee until the contributions are distributed or made available to the
employee. The picked-up employee contribution shall satisfy all obligations to the retirement system satisfied
prior to August 1, 1982, by the employee contribution, and the picked-up employee contribution shall be in
lieu of an employee contribution. Each employer shall pay these picked-up employee contributions from the
same source of funds which is used to pay earnings to the employee. The employee shall have no option to
receive the contributed amounts directly instead of having them paid by the employer to the system. Employee
contributions picked up after August 1, 1982, shall be treated for all purposes of KRS 78.510 to 78.852 in the
same manner and to the same extent as employee contributions made prior to August 1, 1982.
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The provisions of this section shall not apply to individuals who are not eligible for membership as provided
by Section 1 of this Act.

=»Section 11. KRS 78.545 is amended to read as follows:

The following matters shall be administered in the same manner subject to the same limitations and requirements as
provided for the Kentucky Employees Retirement System as follows:

(1)

)
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(4)
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(8)

(9)

(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)

(33)
(34)

Cessation of membership, conditions, as provided for by KRS 61.535;

Statement of member and employer, as provided for by KRS 61.540;

Beneficiary to be designated by member, change, rights, as provided for by KRS 61.542;
Service credit determination, as provided for by KRS 61.545;

Cessation of membership, loss of benefits, as provided for by KRS 61.550;

Service credit, Armed Forces, as provided for by KRS 61.555;

Normal and early retirement eligibility requirements, as provided for by KRS 61.559;
Retirement allowance increases as provided for by KRS 61.691;

Retirement application procedure, effective retirement date, as provided for by KRS 61.590;
Disability retirement, conditions, as provided for by KRS 61.600;

Disability retirement, allowance, as provided for by KRS 61.605;

Medical examination after disability retirement, as provided for by KRS 61.610;

Disability retirement allowance, reduction, as provided for by KRS 61.615;

Determination of retirement allowance, as provided for by KRS 61.595;

Refund of contributions, conditions, as provided for by KRS 61.625;

Refund of contributions, death after retirement, as provided for by KRS 61.630;

Optional retirement plans, as provided for by KRS 61.635;

Suspension of retirement payments on reemployment, reinstatement, as provided for by KRS 61.637;
Death before retirement, beneficiary's options, as provided for by KRS 61.640;

Board of trustees, conflict of interest, as provided for by KRS 61.655;

Custodian of funds, payments made, when, as provided for by KRS 61.660;

Medical examiners and hearing procedures, as provided for by KRS 61.665;

Actuarial bases, as provided for by KRS 61.670;

Employer's administrative duties, as provided for by KRS 61.675;

Correction of errors in records, as provided for by KRS 61.685;

Exemptions of retirement allowances, and qualified domestic relations orders, as provided for by KRS 61.690;
Credit for service prior to membership date, as provided for by KRS 61.526;

Creditable compensation of fee officers, as provided for by KRS 61.541,;

Members' account, confidential, as provided for by KRS 61.661;

Retirement plan for employees determined to be in a hazardous position, as provided for by KRS 61.592;
Maximum disability benefit, as provided for by KRS 61.607;

Consent of employees to deductions and reciprocal arrangement between systems, as provided for by KRS
61.680;

Employer contributions, as provided for by KRS 61.565;

Recontribution and delayed contribution payments, purchase of service credit, interest, and installment
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payments, as provided for by KRS 61.552;

Hospital and medical insurance plan, as provided by KRS 61.702;

Death benefit, as provided by KRS 61.705;

Reinstated employee, contributions on creditable compensation, as provided for by KRS 61.569;
Statement to be made under oath, good faith reliance, as provided for in KRS 61.699;

Disability procedure for members in hazardous positions as provided for in KRS 16.582;

Direct deposit of recipient's retirement allowance as provided for in KRS 61.623;

Death or disability from a duty-related injury as provided in KRS 61.621;

Purchase of service credit effective July 1, 2001, as provided in KRS 61.5525;

Payment of small accounts upon death of member, retiree, or recipient without formal administration of the
estate as provided in KRS 61.703;

Hybrid cash balance plan provided to new members as provided by KRS 61.597;

Employer payment of increases in creditable compensation during the last five (5) years of employment as
provided by KRS 61.598;fand}

Calculation of retirement allowance, as provided by KRS 61.599; and

Voluntary and involuntary cessation of participation by a participating agency as provided by Section 1 of
this Act.

=»Section 12. KRS 78.615 is amended to read as follows:

Employee contributions shall be deducted each payroll period from the creditable compensation of each
employee of an agency participating in the system while he is classified as regular full-time as defined in KRS
78.510 unless the person did not elect to become a member as provided by KRS 61.545(3) or by KRS
78.540(2) or is not eligible to participate in the system as provided by Section 1 of this Act. After August 1,
1982, employee contributions shall be picked up by the employer pursuant to KRS 78.610(4).

(@  For employees who are not employed by a school board, service credit shall be allowed for each month
contributions are deducted or picked up during a fiscal or calendar year, if the employee receives
creditable compensation for an average of one hundred (100) hours or more of work per month based
on the actual hours worked in a calendar or fiscal year. If the average number of hours of work is less
than one hundred (100) hours per month, the employee shall be allowed credit only for those months he
receives creditable compensation for one hundred (100) hours of work.

(b)  For noncertified employees of school boards, for service prior to July 1, 2000, service credit shall be
allowed for each month contributions are deducted or picked up under the employee's employment
contract during a school year determined by dividing the actual number of contracted calendar days
worked by twenty (20) and rounded to the nearest whole month if the employee receives creditable
compensation for an average of eighty (80) or more hours of work per month based on the employee's
employment contract. The school board shall certify the number of calendar days worked, the rate of
pay, and the hours in a work day for each employee monthly or annually. The employer shall file at the
retirement office the final monthly report or the annual report for a fiscal year no later than twenty (20)
days following the completion of the fiscal year. The retirement system shall impose a penalty on the
employer of one thousand dollars ($1,000) if the information is not submitted by the date required with
an additional two hundred and fifty dollars ($250) for each additional thirty (30) day period the
information is reported late.

1. If the employee works fewer than the number of contracted calendar days, the employee shall
receive service credit determined by dividing the actual number of contracted calendar days
worked by twenty (20) and rounded to the nearest whole month, provided that the number of
hours worked during the period averages eighty (80) or more hours.

2. If the employee works fewer than the number of contracted calendar days and the average
number of hours worked is less than eighty (80) per month, then the employee shall receive
service credit for each calendar month in which he worked eighty (80) or more hours.

3. The retirement system shall refund contributions and service credit for any period for which the
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employee is not given credit under this subsection.

(c)  For noncertified employees of school boards, for service on and after July 1, 2000, at the close of each
fiscal year, the retirement system shall add service credit to the account of each employee who made
contributions to his or her account during the year. Employees shall be entitled to a full year of service
credit if their total paid calendar days were not less than one hundred eighty (180) calendar days for a
regular school or fiscal year. In the event an employee is paid for less than one hundred eighty (180)
calendar days, the employee may purchase credit according to administrative regulations promulgated
by the system. In no case shall more than one (1) year of service be credited for all service performed in
one (1) fiscal year. Employees who complete their employment contract prior to the close of a fiscal
year and elect to retire prior to the close of a fiscal year shall have their service credit reduced by eight
percent (8%) for each calendar month that the retirement becomes effective prior to July 1. Employees
who are employed and paid for less than the number of calendar days required in their normal
employment year shall be entitled to pro rata service credit for the fractional service. This credit shall be
based upon the number of calendar days employed and the number of calendar days in the employee's
annual employment agreement or normal employment year. Service credit may not exceed the ratio
between the school or fiscal year and the number of months or fraction of a month the employee is
employed during that year.

(d)  Notwithstanding paragraph (c) of this subsection, a noncertified employee of a school board who retires
between July 1, 2000, and August 1, 2001, may choose to have service earned between July 1, 2000,
and August 1, 2001, credited as described in paragraph (b) of this subsection, if the employee or retired
member notifies the retirement system within one (1) year of his initial retirement. The decision once
made shall be irrevocable.

Employee contributions shall not be deducted from the creditable compensation of any employee or picked up
by the employer while he is seasonal, emergency, temporary, or part-time. No service credit shall be earned.

Contributions shall not be made or picked up by the employer and no service credit shall be earned by a
member while on leave except:

(@ A member on military leave shall be entitled to service credit in accordance with KRS 61.555; and

(b) A member on educational leave who meets the criteria established by the state Personnel Cabinet for
approved educational leave, who is receiving seventy-five percent (75%) or more of full salary, shall
receive service credit and shall pay member contributions in accordance with KRS 78.610, and his
employer shall pay employer contributions or the contributions shall be picked up in accordance with
KRS 61.565. If a tuition agreement is broken by the member, the member and employer contributions
paid or picked up during the period of educational leave shall be refunded.

The retirement office, upon detection, shall refund any erroneous employer and employee contributions made
to the retirement system and any interest credited in accordance with KRS 78.640.

=»Section 13. KRS 95.520 is amended to read as follows:

In cities meeting the criteria set out in KRS 95.518, there shall be a policemen's and firefighters' pension fund,
and a board of trustees for that fund unless the policemen and firefighters are included in the membership of
the County Employees Retirement System.

The board of trustees is the trustee of the pension fund, and has exclusive control and management of the
pension fund and of all moneys donated or paid for the relief or pensioning of members of the police and fire
departments. It may do all things necessary to protect the fund.

(@)  After August 1, 1988, no new locally administered pension fund shall be created pursuant to this
section, and cities which were covered by this section on or prior to August 1, 1988, shall participate in
the County Employees Retirement System effective August 1, 1988.

(b)  Cities which were covered by this section on or prior to August 1, 1988, shall provide for the retirement
of police or firefighters rehired after August 1, 1988, by placing such employees in the County
Employees Retirement System.

(c) Cities which were covered by this section on or prior to August 1, 1988, shall place police or
firefighters newly hired after August 1, 1988, in the County Employees Retirement System.

(d) Cities which were covered by this section on or prior to August 1, 1988, shall offer employees hired on
or prior to August 1, 1988, membership in the County Employees Retirement System under the
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alternate participation plan as described in KRS 78.530(3), but such employees may elect to retain
coverage under this section.

() The city shall certify that all police and firefighters placed in the County Employees Retirement
System, and not covered by Social Security for their employment with the city, are employed in
hazardous positions. If the police and firefighters are covered by Social Security for their employment
with the city, the city may certify that they are employed in hazardous positions.

=» Section 14. KRS 95.621 is amended to read as follows:

If a city described in KRS 95.518 adopted the alternative pension fund provisions under KRS 95.621 to 95.629
prior to August 1, 1988, to govern the pension fund for its policemen and firefighters, all the provisions in this
section are mandatory. The provisions of KRS 95.620 shall apply to any city which has adopted KRS 95.621
t0 95.629.

Any member of the police or fire department serving at the time of passage of the ordinance and not desiring
to participate in the fund and its benefits may be excluded by notifying the board of trustees of the pension
fund in writing of his desire not to participate within ten (10) days after the effective date of this ordinance.

(@)  After August 1, 1988, no new pension fund shall be created pursuant to this section, and cities which
were covered by this section on or prior to August 1, 1988, shall participate in the County Employees
Retirement System effective August 1, 1988;

(b)  Cities which were covered by this section on or prior to August 1, 1988, shall provide for the retirement
of police or firefighters rehired after August 1, 1988, by placing such employees in the County
Employees Retirement System;

(c) Cities which were covered by this section on or prior to August 1, 1988, shall place police or
firefighters newly hired after August 1, 1988, in the County Employees Retirement System;

(d)  Cities which were covered by this section on or prior to August 1, 1988, shall offer employees hired on
or prior to August 1, 1988, membership in the County Employees Retirement System under the
alternate participation plan as described in KRS 78.530(3), but such employees may elect to retain
coverage under this section; and

(e)  The city shall certify that all police and firefighters placed in the County Employees Retirement
System, and not covered by Social Security for their employment with the city, are employed in
hazardous positions. If the police and firefighters are covered by Social Security for their employment
with the city, the city may certify that they are employed in hazardous positionsf-ané

=»Section 15. KRS 95.852 is amended to read as follows:

There is hereby established in cities, a retirement and benefit fund for members of the police and fire
departments, their dependents and beneficiaries, unless the policemen and firefighters are included in the
membership of the County Employees Retirement System and certified to be working in hazardous positions.
The fund shall be established as of July 1, 1956, and shall be known as the "Policemen's and Firefighters'
Retirement Fund of the City of " In such name all of its business shall be transacted, and in such name
or nominee name as provided by KRS 286.3-225 all of its moneys invested and all of its accumulated reserves
consisting of cash, securities, and other property shall be held.

(&)  After August 1, 1988, no new pension fund shall be created pursuant to this section and cities which
were covered by this section on or prior to August 1, 1988, shall participate in the County Employees
Retirement System effective August 1, 1988;

(b)  Cities which were covered by this section on or prior to August 1, 1988, shall provide for the retirement
of police or firefighters rehired after August 1, 1988, by placing such employees in the County
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Employees Retirement System;

(c) Cities which were covered by this section on or prior to August 1, 1988, shall place police or
firefighters newly hired after August 1, 1988, in the County Employees Retirement System;

(d) Cities which were covered by this section on or prior to August 1, 1988, shall offer employees hired on
or prior to August 1, 1988, membership in the County Employees Retirement System under the
alternate participation plan as described in KRS 78.530(3), but such employees may elect to retain
coverage under this section; and

(e)  The city shall certify that all police and firefighters placed in the County Employees Retirement System
are employed in hazardous positionsf;-and

=»Section 16. KRS 210.440 is amended to read as follows:

At the beginning of each fiscal year, the secretary of the Cabinet for Health and Family Services shall allocate
available funds to the boards for mental health or individuals with an intellectual disability or nonprofit
organizations for disbursement during the fiscal year in accordance with approved plans and budgets. The
secretary shall, from time to time during the fiscal year, review the operations, budgets, and expenditures of
the various programs; and if funds are not needed for a program to which they were allocated or if the board
has failed to pay employer contributions for which it is liable by its participation in the Kentucky Employees
Retirement System, he may, after reasonable notice and opportunity for hearing, withdraw any funds that are
unencumbered and reallocate them to other programs. He may withdraw funds from any program, or
component part thereof: |}

(@  Which is not being operated and administered in accordance with its approved plan and budget, and the
policies and administrative regulations of the cabinet promulgated pursuant to KRS 210.370 to 210.480;
or

(b) If the board has failed to pay employer contributions for which it is liable by its participation in the
Kentucky Employees Retirement System.

If the secretary finds at any time that a board for mental health or individuals with an intellectual disability or
nonprofit organization to which funds have been allocated for the operation of a regional community program
for mental health or individuals with an intellectual disability is not operating and administering its program in
compliance and accordance with the approved plan and budget and the policies and administrative regulations
of the cabinet, or if the board has failed to pay employer contributions for which it is liable by its
participation in the Kentucky Employees Retirement System or if the board has filed for bankruptcy, he may
withdraw his recognition of that board or organization as the local authority for the receipt of funds and the
operation and administration of regional community programs for mental health or individuals with an
intellectual disability.

If the secretary finds at any time that an emergency situation exists with regard to the financial stability of any
regional board for mental health or individuals with an intellectual disability or nonprofit organization,
including a regional board's inability to pay employer contributions to the Kentucky Employees Retirement
System or a regional board's actions to file for bankruptcy, which jeopardizes the continuation of programs
and provision of services in the area served by that board or nonprofit organization, he may, other statutes to
the contrary notwithstanding:

(@  Appoint a caretaker administrator who shall be authorized to direct the operation and administration of
the board or nonprofit organization's community programs for mental health or individuals with an
intellectual disability including, but not limited to, their financial record keeping, their personnel
management operations, and their financial and program reporting; and

(b)  Make personnel changes deemed necessary to insure the continued operation of the board or nonprofit
organization in compliance with its plan and budget and the policies and regulations of the cabinet.

Any community board for mental health or individuals with an intellectual disability to be affected by the
provisions of subsections (2) and (3) of this section shall be notified by the secretary of the Cabinet for Health
and Family Services thirty (30) days prior to the anticipated action by the secretary. The notification shall be
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by means of a letter from the secretary to the chairman of the board for mental health or individuals with an
intellectual disability in question and shall state the reasons for the anticipated action. Following the
notification, the board for mental health or individuals with an intellectual disability may:

(@  Comply with the secretary's action without contesting it; or

(b)  Request an administrative hearing before a hearing officer appointed by the secretary to show cause
why the action should not stand. The application shall be made within seven (7) days of the receipt of
the letter from the secretary, and the hearing shall be conducted in accordance with KRS Chapter 13B.

=»Section 17. If any provision of this Act or the application thereof to any person or circumstance is held

invalid, the invalidity shall not affect other provisions or applications of the Act that can be given effect without the
invalid provision or application, and to this end the provisions of this Act are severable.

Signed by Governor March 20, 2015.

CHAPTER 29
(HB92)
AN ACT relating to alcohol and drug counseling.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=» Section 1. KRS 309.080 is amended to read as follows:

As used in KRS 309.080 to 309.089, unless the context otherwise requires:

)
)

©)

(4)

()

(6)

()

(8)

(©)

(1)

"Board" means the Kentucky Board[-ef-Certification} of Alcohol and Drug Counselors;

"Certified alcohol and drug counselor" means a person certified by the board who meets the requirements in
Section 6 of this Act;}and}

"Certificate holder" means an alcohol and drug counselor who is certified pursuant to KRS 309.080 to
309.089;

"Licensed clinical alcohol and drug counselor'™ means a person licensed by the board who meets the
requirements of Section 7 of this Act;

"Licensed clinical alcohol and drug counselor associate' means a person licensed by the board who meets
the requirements of Section 8 of this Act;

"Licensee" means a clinical alcohol and drug counselor who is licensed pursuant to KRS 309.080 to
309.089;

"Practice of alcohol and drug counseling**:

(@) Means the assessment and counseling of an individual, family, or group dealing with an alcohol or
drug problem or addiction; and

(b)  Does not include the diagnosis or treatment of a mental health condition, or the administration or
interpretation of psychological tests;

"Registered alcohol and drug peer support specialist’ means a person registered by the board who meets
the requirements in Section 5 of this Act; and

"Registrant’ means an alcohol and drug peer support specialist who is registered pursuant to KRS 309.080
to 309.089.

=» Section 2. KRS 309.0805 is amended to read as follows:

No person shall use the title "'licensed clinical alcohol and drug counselor,™ *'licensed clinical alcohol and
drug counselor associate," "certified alcohol and drug counselor," or '‘registered alcohol and drug peer
support specialist,”" or hold himself or herself out as a "licensed clinical alcohol and drug counselor,"
"licensed clinical alcohol and drug counselor associate, "certified alcohol and drug counselor,” or
"registered alcohol and drug peer support specialist™ unless he or she is licensed, certified, or registered
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pursuant to KRS 309.080 to 309.089.

Nothing in KRS 309.080 to 309.089 shall apply to persons licensed, certified, or registered under any other
provision of the Kentucky Revised Statutes, including but not limited to physicians, social workers,
psychologists, marriage and family therapists, art therapists, nurses, or students in accredited training programs
in those professions, and nothing in KRS 309.080 to 309.089 shall be construed to limit, interfere with, or
restrict the practice, descriptions of services, or manner in which they hold themselves out to the public.

Nothing in KRS 309.080 to 309.089 shall be construed to alter, amend, or interfere with the practice of those
who render counseling services, including but not limited to employment counseling, job placement
counseling, vocational rehabilitation counseling, pastoral counseling based on any tenet of one's religious
beliefs, or school counseling.

Nothing in KRS 309.080 to 309.089 shall apply to the activities and services of a student intern or trainee who
is pursuing a program of studies in alcohol and drug counseling at an accredited institution of higher
education, if these activities are performed under the supervision or direction of an approved supervisor and
the activities are part of the supervised program of studies.

=»Section 3. KRS 309.081 is amended to read as follows:

There is hereby created the Kentucky Boardf-ef-Certification} of Alcohol and Drug Counselors consisting of
seven (7) members who shall be appointed by the Governor. One (1) member shall be a citizen at large who is
not associated with or financially interested in the practice or business of alcohol and drug counseling, and the
six (6) remaining members shall be licensed clinical alcohol and drug counselors or certified alcohol and
drug counselors, pursuant to KRS 309.080 to 309.089. The board shall elect a chairpersonfehairman} each
year at the first meeting called after the appointment of new members.

years—'Fherea#er—}Each member of the board shaII serve for a term of four (4) years wrth a maximum of two
(2) full consecutive terms.

[Beginning-July-1.-1997,JEach counselor member appointed to the board shall be a licensed clinical alcohol
and drug counselor or certified alcohol and drug counselor and shall be actively engaged in the practice or
teaching of alcohol and drug counseling in Kentucky.

All reappointments to and vacancies on the board shall be filled by the Governor from a list of three (3) names
for each position that shall be submitted by the Kentucky Association of Addiction Professionals. The list shall
consist of the three (3) nominees receiving the most votes in an election for each position to be filled. The
election shall be administered by the Kentucky Association of Addiction Professionals, and nominations may
be submitted by any interested party. The nominees shall be selected by all alcohol and drug counselors
licensed or certified under KRS 309.080 to 309.089. Vacancies shall be filled for the remainder of an
unexpired term in the same manner as set out in this subsection.

The citizen-at-large member shall be disqualified from serving on the board if:

(@  The member, a person who is a part of the member's household, or the member's relativefHe—a

member—of-his—household—orhis—relative] becomes associated with or financially interested in the

business of alcohol and drug counseling, or participates or has participated in a professional field
related to alcohol and drug counseling; or

(b)  The member, a person who is a part of the member's household, or the member's relativefHe—a

member—of-his-heusehold—or-his—relative]l becomes, or is in training to become, a licensed clinical

alcohol and drug counselor or certified alcohol and drug counselor.
A counselor member of the board shall be disqualified from serving on the board if:

(@  He or she violates the code of professional ethics or standards of practice established pursuant to KRS
309.0813; or

(b)  He or she ceases to be a licensed clinical alcohol and drug counselor or certified alcohol and drug
counselor in Kentucky.
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(7)  Board members shall be reimbursed for all reasonable and necessary expenses they incur because of their
board duties.
=»Section 4. KRS 309.0813 is amended to read as follows:

The board shall:

(1)  Promulgate administrative regulations pursuant to KRS Chapter 13A for the administration and enforcement
of KRS 309.080 to 309.089;

(2)  Promulgate administrative regulations pursuant to KRS Chapter 13A establishing a code of ethics, standards of
practice, and continuing education for licensed clinical alcohol and drug counselors, licensed clinical
alcohol and drug counselor associates, certified alcohol and drug counselors, and registered alcohol and
drug peer support specialists;

(3) Approve and disapprove, at least twice a year, those persons who shall be licensed, certified, or registered
under KRS 309.080 to 309.089;

(4)  Approve the examination required of applicants for licensure or certification as alcohol and drug counselors
and applicants for registration as alcohol and drug peer support specialists, and promulgate administrative
regulations pursuant to KRS Chapter 13A for the administration and grading of the examination;

(5) Promulgate administrative regulations pursuant to KRS Chapter 13A to define the process to register with
the board as a registered alcohol and drug peer support specialist, certified alcohol and drug counselor,
licensed clinical alcohol and drug counselor associate, or licensed clinical alcohol and drug
Counselor abli n—examinati s ga¥a) nicta nd-evaluate-the case method-presentation-and
I | ination]:

(6) Promulgate administrative regulations pursuant to KRS Chapter 13A establishing grounds and procedures for
denying, suspending, failing to reissue, or revoking a license, certificate, or registration, and issuing
reprimands and admonishments pursuant to KRS 309.080 to 309.089;

(7)  Hold a hearing pursuant to KRS Chapter 13B upon the request of an aggrieved licensee, licensee associate,
certificate holder, or registrant, or an applicant for a license, certificate, or registration;

(8) Employ needed personnel and establish their duties and compensation;

(99 Maintain a register of licensed clinical alcohol and drug counselors, licensed clinical alcohol and drug
counselor associates, certified alcohol and drug counselors, and registered alcohol and drug peer support
specialists;

(10) Keep a complete record of the board's proceedings;

(11) Investigate suspected or alleged violations of KRS 309.080 to 309.089 and the administrative regulations
promulgated pursuant to KRS 309.080 to 309.089;

(12) Promulgate administrative regulations pursuant to KRS Chapter 13A establishing an initial licensure fee,
certification fee, registration fee, and annual renewal feesffee} not to exceed three hundred dollars ($300)
each;

(13) Take legal action as necessary to restrain or enjoin violations of KRS 309.080 to 309.089 and the
administrative regulations promulgated pursuant to KRS 309.080 to 309.089;and}

(14) Submit an annual report to the Governor and the Legislative Research Commission by January 1 of each year,
which lists all hearings conducted by the board and the decisions rendered; and

(15) Collect and deposit all fees, fines, and other moneys owed to the board into the State Treasury to the credit

of the revolving fund established in Section 15 of this Act.
=»SECTION 5. A NEW SECTION OF KRS 309.080 TO 309.089 IS CREATED TO READ AS FOLLOWS:

An applicant for registration as an alcohol and drug peer support specialist shall pay the board an initial fee for
registration, and shall:

(1)
()
)

Be at least eighteen (18) years of age;
Have obtained a high school diploma or equivalent;

Have completed five hundred (500) hours of board-approved experience working with persons having a
substance use disorder, twenty-five (25) hours of which shall have been under the direct supervision of:
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(@) A certified alcohol and drug counselor who has at least two (2) years post-certification experience; or
(b)  Alicensed clinical alcohol and drug counselor;

Have completed at least sixty (60) classroom hours of board-approved curriculum;

Have passed a written examination that has been approved by the board;

Have signed an agreement to abide by the standards of practice and code of ethics approved by the board;
Attest to being in recovery for a minimum of two (2) years from a substance-related disorder;

Have completed at least sixteen (16) hours of ethics training; three (3) hours of domestic violence training;
two (2) hours of training in the transmission, control, treatment, and prevention of the human
immunodeficiency virus; ten (10) hours of advocacy training; ten (10) hours of training in mentoring and
education; and ten (10) hours of training in recovery support;

Have submitted two (2) letters of reference from certified alcohol and drug counselors or licensed clinical
alcohol and drug counselors;

Live or work at least a majority of the time in Kentucky; and

Have complied with the requirements for the training program in suicide assessment, treatment, and
management in Section 18 of this Act and any administrative regulations promulgated thereunder.

=»Section 6. KRS 309.083 is amended to read as follows:

An applicant for certification as an alcohol and drug counselor shall pay the board the initial fee for certification, and

shall:

(1)
()
3)

(4)
(%)

(6)
()

(8)
(9)
(10)

Be at least eighteen (18) years of age;
Have obtained a baccalaureate degree;

Have completed six thousand (6,000) hours of board-approved experience working withj-alecehel-or—drug
dependent] persons having a substance use disorder, three hundred (300) hours of which shall have been
under the direct supervision of:

(@ A certified alcohol and drug counselor who has at least two (2) years of post-certification experience; or

(b) A licensed clinical alcohol and drug counselor who has at least two (2) years of post-licensure
experience;

Have completed at least two hundred seventy (270) classroom hours of board-approved curriculum;

Have passed a written examination that has been approved by the International Certification Reciprocity

Consortium on Alcoholism and Drug Abusefand-an-eral-examination-approved-by-the board];

Have signed an agreement to abide by the standards of practice and code of ethics approved by the board;

Have completed at least six (6) hours of ethics training; three (3) hours of domestic violence training; and
two (2) hours of training in the transmission, control, treatment, and prevention of the human
immunodeficiency virus;f-and}

Have submitted two (2) letters of reference from certified or licensed clinical alcohol and drug counselors;
Live or work at least a majority of the time in Kentucky; and

Have complied with the requirements for the training program in suicide assessment, treatment, and
management in Section 18 of this Act and any administrative regulations promulgated thereunder.

= SECTION 7. A NEW SECTION OF KRS 309.080 TO 309.089 IS CREATED TO READ AS FOLLOWS:

An applicant for licensure as a licensed clinical alcohol and drug counselor shall pay the board the initial fee for
licensure, and shall:

(1)
()

Be at least eighteen (18) years of age;

Have obtained from a regionally accredited college or university or a college or university accredited by an
agency recognized by the United States Department of Education:

(@) Asixty (60) hour master's degree in a behavioral science with clinical application;
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(b) A thirty (30) hour advanced placement master's degree in a behavioral science with clinical
application; or

()  Adoctoral degree in a behavioral science with clinical application;

Have completed at least one hundred eighty (180) classroom hours of alcohol and drug counselor specific
board-approved curriculum;

Have passed a written examination as specified by the board in administrative regulation;
Have signed an agreement to abide by the standards of practice and code of ethics approved by the board;

Have completed at least six (6) hours of ethics training; three (3) hours of domestic violence training; and
two (2) hours training in the transmission, control, treatment, and prevention of the human
immunodeficiency virus, in addition to the educational requirements in subsection (2) of this section;

Have submitted two (2) letters of reference from certified alcohol and drug counselors or licensed clinical
alcohol and drug counselors;

Live or work at least a majority of the time in Kentucky;

Have complied with the requirements for the training program in suicide assessment, treatment, and
management in Section 18 of this Act and any administrative regulations promulgated thereunder; and

Have completed two thousand (2,000) hours of board-approved experience working with persons having a
substance use disorder, three hundred (300) hours of which shall have been under the direct supervision of
a licensed clinical alcohol and drug counselor.

=»SECTION 8. A NEW SECTION OF KRS 309.080 TO 309.089 IS CREATED TO READ AS FOLLOWS:
An applicant for licensure as a licensed clinical alcohol and drug counselor associate shall:

(a) Pay the board the initial fee for licensure;

(b)  Complete the requirements under subsections (1) to (9) of Section 7 of this Act; and

(c)  Obtain a board-approved supervisor of record.

Upon completion of the hours of board-approved experience specified in subsection (10) of Section 7 of this
Act, a licensed clinical alcohol and drug counselor associate may apply to the board for licensure as a
licensed clinical alcohol and drug counselor.

= SECTION 9. ANEW SECTION OF KRS 309.080 TO 309.089 IS CREATED TO READ AS FOLLOWS:

The board shall promulgate administrative regulations in accordance with KRS Chapter 13A to define the
process to register with the board as a supervisor of record, including required supervisory training.

A registered alcohol and drug peer support specialist shall only practice as an employee of a licensed
facility or under the board-approved supervision of a certified alcohol and drug counselor or licensed
clinical alcohol and drug counselor.

=» Section 10. KRS 309.084 is amended to read as follows:

2—AfterJuly-15-1996]The board shall license, certify, or register, as appropriate, any applicant who meets all

()

of the requirements for licensure, certification, or registration set out in Sections 5, 6, and 7 of this Act and
subsection (2) of this sectionflkRS-309-083], pays the fees established by the board, and is not disqualified
pursuant to KRS 309.086.

(@)  The board shall promulgate administrative regulations establishing a limited period of time, not less
than ninety (90) days nor more than one (1) year, during which licensure may be extended to persons
not meeting all the provisions of Section 7 of this Act if:

1. The person is a certified alcohol and drug counselor in Kentucky prior to the effective date of
this Act; and

2. The applicant has a master's degree or a doctoral degree in a behavioral science with clinical
application from a regionally accredited college or university or a college or university



CHAPTER 29 177

accredited by an agency recognized by the United States Department of Education.

(b)  After the expiration of the time period established by the board in administrative regulation under
paragraph (a) of this subsection, the applicant for licensure shall meet the qualifications established
in Section 7 or Section 8 of this Act.

(c) Applicants granted licensure under paragraph (a) of this subsection shall be granted authority to
provide clinical supervision, as specified in regulations promulgated in accordance with subsection
(1) of Section 9 of this Act, without delay to alcohol and drug counselors currently holding
certification or licensure and those seeking certification or licensure

=SECTION 11. A NEW SECTION OF KRS 309.080 TO 309.089 IS CREATED TO READ AS

FOLLOWS:

1)

)

(1)

)

(1)

The board may permit an out-of-state licensed clinical alcohol and drug counselor, certified alcohol and
drug counselor, or alcohol and drug peer support specialist to obtain a license, certificate, or registration by
reciprocity if:

() The out-of-state licensee, certificate holder, or registrant possesses a valid license, certificate, or
registration from another jurisdiction that grants the same privileges to persons licensed, certified, or
registered by this state as Kentucky grants to persons licensed, certified, or registered by the other
jurisdiction;

(b)  The requirements for licensure, certification, or registration are substantially similar to the
requirements in KRS 309.080 to 309.089; and

(c) The out-of-state licensee, certificate holder, or registrant seeking licensure, certification, or
registration states that he or she has studied, is familiar with, and shall abide by KRS 309.080 to
309.089 and the administrative regulations promulgated thereunder.

If the requirements for licensure, certification, or registration under KRS 309.080 to 309.089 are more
restrictive than the standards of the other jurisdiction, then the out-of-state licensee, certificate holder, or
registrant shall comply with the additional requirements in KRS 309.080 to 309.089 to obtain a reciprocal
license, certificate, or registration.

=» Section 12. KRS 309.085 is amended to read as follows:

A license, certificate, or registration issued pursuant to KRS 309.084 shall be renewed every three (3) years
upon:

(@  Payment of the renewal fee as established pursuant to KRS 309.0813; and

(b)  Completion of continuing education requirements, as established by the board by promulgation of an
administrative regulation, not to exceed sixty (60) hours per renewal period.

The board shall cancel any license, certificate, or registration not renewed within ninety (90) days after the
renewal date; however, the board may reinstate the license, certificate, or registration upon its holder paying
the renewal fee and satisfying the other reinstatement requirements as established by the board by
administrative regulation within one (1) year of the anniversary date of issue of renewal.

=» Section 13. KRS 309.086 is amended to read as follows:

The board may revoke, suspend, place on probation, or restrict the license, certificate, or registration of a
licensee, certificate holder, or registrant; refuse to issue or renew a license, certificate, or registration; and
reprimand, admonish, or fine a licensee, certificate holder, or registrant for the following:

(@)  Fraud or deceit in obtaining licensure, certification, or registration;
(b)  Transferring the authority granted by the license, certificate, or registration to another person;
(c)  Using unfair, false, misleading, or deceptive trade practices;

(d)  Willfully or deliberately disregarding professional standards of practice or violating the code of ethics;
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(e)  Aiding and abetting a person who obtains a license, certificate, or registration fraudulently;

()  Conspiring or combining with others to obtain a license, certificate, or registration to be used by an
unlicensed, uncertified, or unregistered person with the intent to evade the provisions of KRS 309.080
to 309.089 and administrative regulations promulgated pursuant to those sections;

(@)  Negligence or incompetence in complying with the applicable code of ethics and standards of practice
or failure to comply with continuing education requirements;

(h)  Violating KRS 309.080 to 309.089 and administrative regulations promulgated pursuant to those
sections; or

(i) Being convicted of anyfa} felony or any other crime in which an element of the crime is dishonesty or
fraud, under the laws of any state or the United States within the past three (3) years.

(2)  The board shall, upon the request of a licensed clinical alcohol and drug counselor, certified alcohol and drug
counselor, or registered alcohol and drug peer support specialist, or an applicant for licensure, certification,
or registration|-as—an-alcehol-and-drug—counselor}, hold a hearing pursuant to KRS Chapter 13B before
denying an application;[-for-certification;} refusing to renew a license, certificate, or registration; suspending
a license, certificate, or registration; or imposing a fine. The affected party may appeal the board's decision in
the Circuit Court where the licensee, certificate holder, or registrant resides. The action of the board shall
remain in effect pending any appeals unless the board rescinds or modifies its order.

=»Section 14. KRS 309.087 is amended to read as follows:

A person whose license, certificate, or registration has been revoked may apply for reinstatement, no earlier than one
(1) year from the date of revocation, in accordance with administrative regulations promulgated by the board.

=» Section 15. KRS 309.089 is amended to read as follows:

In addition to the sanctions set out in KRS 309.086, the board may impose the following sanctions on licensees,
certificate holders, or registrants who violate the provisions of KRS 309.080 to 309.089 orfand} administrative
regulations promulgated pursuant to those sections:

(1) Suspend a license, certificate, or registration for a period of up to five (5) years; and
(2)  Impose a fine of up to one thousand dollars ($1,000).

=SECTION 16. A NEW SECTION OF KRS 309.080 TO 309.089 IS CREATED TO READ AS
FOLLOWS:

(1)  All license, certificate, and registration fees, charges, and fines, and other moneys collected by the board
under KRS 309.080 to 309.089 and the administrative regulations of the board, shall be deposited into the
State Treasury and credited to a revolving fund to be used by the board in carrying out KRS 309.080 to
309.089, and are hereby appropriated for those purposes.

(2)  Notwithstanding KRS 45.229, any moneys remaining in the fund at the close of the fiscal year shall not
lapse but shall be carried forward into the succeeding fiscal year. Any interest earnings of the fund shall
become part of the fund and shall not lapse.

=»Section 17. KRS 194A.540 is amended to read as follows:

The cabinet shall address child abuse, child neglect, domestic violence, rape, and sexual assault in a manner that
includes but is not limited to:

(1)  Providing coordinative functions so that no services funded or provided by state government agencies are
duplicative to ensure the greatest efficiency in the use of resources and funding, and to ensure that a consistent
philosophy underlies all efforts undertaken by the administration in initiatives related to child abuse, child
neglect, domestic violence, and rape or sexual assault;

(2)  Providing training and consultation to programs provided or funded by the state which provide services to
victims of child abuse, child neglect, domestic violence, rape or sexual assault, and other crimes;

(3) Working in conjunction with staff from the Justice and Public Safety Cabinet and other staff within the
Cabinet for Health and Family Services, and with input from direct service providers throughout Kentucky, to
develop standards of care for victim and offender services provided or funded by the state;

(4)  Designing and implementing research programs which attend to the quality of victim-related services;
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Providing consultation on the development of budgets for the rape crisis, child abuse, child neglect, and
domestic violence programs funded by the state;

Providing recommendations to the Governor and to the secretaries of the Justice and Public Safety Cabinet and
the Cabinet for Health and Family Services, related to the improvement and expansion of victim services
provided or funded by those agencies;

Undertaking new and progressive initiatives to improve and enhance the delivery of services to victims of
child abuse, child neglect, domestic violence, and rape or sexual assault;

Establishing that the commissioner of the Department for Community Based Services may, at the request of
the Governor or any secretary, serve as a designee on boards, commissions, task forces, or other committees
addressing child abuse, domestic violence, and rape or sexual assault;

Establishing that the secretary for health and family services shall, in consultation with the applicable licensure
boards, develop elder abuse, neglect, and exploitation-related and domestic violence-related training courses
that are appropriate for the following professions:

(@  Mental health professionals licensed or certified under KRS Chapters 309, 319, and 335;

(b)  Alcohol and drug counselors licensed or certified under KRS Chapter 309, and alcohol and drug peer
support specialists registered under KRS Chapter 309;

(c)  Physicians who practice primary care, as defined in KRS 164.925, or who meet the definition of a
psychiatrist under KRS 202A.011, and who are licensed under KRS Chapter 311,

(d)  Nurses licensed under KRS Chapter 314;

(e)  Paramedics certified under KRS Chapter 311;

(f)  Emergency medical technicians certified under KRS Chapter 211; and

(g)  Coroners as defined in KRS 72.405 and medical examiners as defined in KRS 72.240;

Establishing that the courses identified in subsection (9) of this section shall include the dynamics of domestic
violence and elder abuse, neglect, and exploitation; effects of domestic violence and elder abuse, neglect, and
exploitation on adult and child victims; legal remedies for protection; lethality and risk issues; model protocols
for addressing domestic violence and elder abuse, neglect, and exploitation; available community resources
and victim services; and reporting requirements. The training shall be developed in consultation with legal,
victim services, victim advocacy, and mental health professionals with an expertise in domestic violence and
elder abuse, neglect, and exploitation; and

Establishing that any health-care or mental health professional identified in subsection (9) of this section shall
successfully complete a three (3) hour training course that meets the requirements of subsection (10) of this
section. Health care or mental health professionals identified in subsection (9) of this section who are granted
licensure or certification after July 15, 1996, shall successfully complete the training within three (3) years of
the date of initial licensure or certification.

=»Section 18. KRS 210.366 is amended to read as follows:
As used in this section:

(@  "Board" means the Kentucky Board of Social Work, Kentucky Board of Licensure of Marriage and
Family Therapists, Kentucky Board of Licensed Professional Counselors, Kentucky Board of Licensure
for Pastoral Counselors, Kentucky Board fef-CertificationJof Alcohol and Drug Counselors, Kentucky
Board of Examiners of Psychology, and Kentucky Board of Licensure for Occupational Therapy; and

(b)  "Training program in suicide assessment, treatment, and management" means an empirically supported
training program approved by the boards that contains suicide assessment including screening and
referral, suicide treatment, and suicide management. A board may approve a training program that
excludes one (1) of the elements if the element is inappropriate for the profession in question or
inappropriate for the level of licensure or credentialing of that profession based on the profession's
scope of practice. A training program that includes only screening and referral elements shall be at least
three (3) hours in length. All other training programs approved under this section shall be at least six (6)
hours in length.

Beginning January 1, 2015, each of the following professionals certified or licensed under KRS Title XXVI
shall, at least once every six (6) years, complete a training program in suicide assessment, treatment, and



180

3)

(4)

Q)

(6)

()

(8)

ACTS OF THE GENERAL ASSEMBLY

management that is approved, in administrative regulations, by the respective boards:

(@ A social worker, marriage and family therapist, professional counselor, or pastoral counselor certified
or licensed under KRS Chapter 335;

(b)  Analcohol and drug counselor licensed or certified under KRS Chapter 309, and an alcohol and drug
peer support specialist registered under KRS Chapter 309;

(c) A psychologist licensed or certified under KRS Chapter 319; and
(d)  Anoccupational therapist licensed under KRS Chapter 319A.

(@)  Except as provided in paragraph (b) of this subsection, a professional listed in subsection (2) of this
section must complete the first training required by this section by July 2016.

(b) A professional listed in subsection (2) of this section applying for initial licensure, registration, or
certification on or after June 25, 2013, may delay completion of the first training required by this
section for six (6) years after initial licensure, registration, or certification if he or she can demonstrate
successful completion of a six (6) hour academic training program in suicide assessment, treatment, and
management that:

1. Was completed no more than six (6) years prior to the application for initial licensure,
registration, or certification; and

2. Is listed on the best practices registry of the American Foundation for Suicide Prevention and the
Suicide Prevention Resource Center.

The hours spent completing a training program in suicide assessment, treatment, and management under this
section count toward meeting any applicable continuing education requirements for each profession.

A board may, by administrative regulation, specify minimum training and experience that is sufficient to
exempt a professional from the training requirements in subsection (2) of this section.

(@)  The cabinet shall develop a model list of training programs in suicide assessment, treatment, and
management.

(b)  When developing the model list, the cabinet shall:

1. Consider suicide assessment, treatment, and management training programs of at least six (6)
hours in length listed on the best practices registry of the American Foundation for Suicide
Prevention and the Suicide Prevention Resource Center; and

2. Consult with the boards, public and private institutions of higher education, experts in suicide
assessment, treatment, and management, and affected professional associations.

(c)  The cabinet shall report the model list of training programs to the Interim Joint Committee on Health
and Welfare no later than December 15, 2014.

Nothing in this section may be interpreted to expand or limit the scope of practice of any profession regulated
under KRS Title XXVI.

The cabinet and the boards affected by this section shall adopt any administrative regulations necessary to
implement this section.

=»Section 19. KRS 222.005 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

1)

()

3)

"Administrator" means the person or the designee of the person, in charge of the operation of an alcohol and
other drug abuse prevention, intervention, or treatment program;

"Agency" means a legal entity operating hospital-based or nonhospital-based alcohol and other drug abuse
prevention, intervention, or treatment programs;

"Alcohol and other drug abuse" means a dysfunctional use of alcohol or other drugs or both, characterized by
one (1) or more of the following patterns of use:

(@  The continued use despite knowledge of having a persistent or recurrent social, legal, occupational,
psychological, or physical problem that is caused or exacerbated by use of alcohol or other drugs or
both;
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(b)  Use in situations which are potentially physically hazardous;
(c)  Loss of control over the use of alcohol or other drugs or both; and

(d) Use of alcohol or other drugs or both is accompanied by symptoms of physiological dependence,
including pronounced withdrawal syndrome and tolerance of body tissues to alcohol or other drugs or
both;

"Cabinet" means the Cabinet for Health and Family Services;

"Director" means the director of the Division of Behavioral Health of the Department for Behavioral Health,
Developmental and Intellectual Disabilities;

"Hospital" means an establishment with organized medical staff and permanent facilities with inpatient beds
which provide medical services, including physician services and continuous nursing services for the diagnosis
and treatment of patients who have a variety of medical conditions, both surgical and nonsurgical;

"Intoxication" means being under the influence of alcohol or other drugs, or both, which significantly impairs
a person's ability to function;

"Juvenile” means any person who is under the age of eighteen (18);

"Narcotic treatment program™ means a substance abuse program using approved controlled substances and
offering a range of treatment procedures and services for the rehabilitation of persons dependent on opium,
morphine, heroin, or any derivative or synthetic drug of that group;

"Other drugs" means controlled substances as defined in KRS Chapter 218A and volatile substances as defined
in KRS 217.900;

"Patient” means any person admitted to a hospital or a licensed alcohol and other drug abuse treatment
program;

"Program” means a set of services rendered directly to the public that is organized around a common goal of
either preventing, intervening, or treating alcohol and other drug abuse problems;

"Secretary"” means the secretary of the Cabinet for Health and Family Services;

"Treatment” means services and programs for the care and rehabilitation of intoxicated persons and persons
suffering from alcohol and other drug abuse. "Treatment” includes those services provided by the cabinet in
KRS 222.211 and, in KRS 222.430 to 222.437, it specifically includes the services described in KRS
222.211(1)(c) and (d); and

"Qualified health professional” has the same meaning as qualified mental health professional in KRS
202A.011, except that it also includes an alcohol and drug counselor licensed or certified under KRS Chapter
309.

Signed by Governor March 20, 2015.

CHAPTER 30
(HB 202)
AN ACT relating to taxation.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

=»Section 1. KRS 91A.392 is amended to read as follows:

In addition to the three percent (3%) transient room tax authorized by KRS 91A.390 and the one percent (1%)
transient room tax authorized by KRS 153.440, a consolidated local government, or the fiscal court in a county
containing an authorized city, except those counties that are included in a multicounty tourist and convention
commission under KRS 91A.350, may levy an additional transient room tax not to exceed two percent (2%) of
the rent for every occupancy of a suite, room, or rooms charged by all persons, companies, corporations, or
other similar persons, groups, or organizations doing business as motor courts, motels, hotels, inns, or similar
accommodations businesses.
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(@) Except as otherwise provided in paragraph (b) of this subsection, all money collected from the tax
authorized by this section shall be applied toward the retirement of bonds issued pursuant to KRS
91A.390(8) to finance in part the expansion or construction or operation of a governmental or nonprofit
convention center or fine arts center useful to the promotion of tourism located in the central business
district of the consolidated local government or the authorized city located in the county.

(b) L This paragraph shall apply to the tax levied pursuant to this section, prior to the effective date
of this Act, by a fiscal court of a county having a population between seventy-five thousand
(75,000) and one hundred thousand (100,000) based on the 2010 federal decennial census.

2. When, in any fiscal year, the money collected from the tax authorized by this section exceeds
the amount required to satisfy the annual debt service for the bond for that fiscal year, all or a
portion of the excess amount collected for that fiscal year may be used to defray the costs to
operate, renovate, or expand the governmental or nonprofit convention center or fine arts
center described in paragraph (a) of this subsection, if an amount equal to one (1) year's
required debt service is held in reserve to satisfy any future debt service obligations of the
bond.

After the retirement of the bonds provided for in this section, the additional transient room tax levied pursuant
to this section shall be void, and the consolidated local government or fiscal court shall take action to repeal
the ordinance which levied the tax.

As used in this section, "authorized city" means a city of the first class and a city included on the registry
maintained by the Department for Local Government under subsection (5) of this section.

On or before January 1, 2015, the Department for Local Government shall create and maintain a registry of
cities that, as of August 1, 2014, were classified as cities of the second class. The Department for Local
Government shall make the information included on the registry available to the public by publishing it on its
Web site.

= Section 2. KRS 141.381 is amended to read as follows:

As used in this section:

(@  "Corporation” means the Bluegrass State Skills Corporation established by KRS 154.12-205;
(b)  "Educational institution" means a regionally accredited college, university, or technical school,;

(c) "Metropolitan College" means a nonprofit consortium that includes educational institutions located
within the Commonwealth and the qualified taxpayer as members. The purpose of Metropolitan College
shall be to provide postsecondary educational opportunities to employees of the qualified taxpayer as
part of a combined work and postsecondary education program;

(d)  "Other educational expenses" means the same kinds of educational expenses that were permitted under
the Metropolitan College Consortium Agreement approved November 5, 2005; and

(e)  "Qualified taxpayer" means any taxpayer who, on June 26, 2009, is a party to the Metropolitan College
Consortium Agreement approved November 5, 2005.

To be eligible for the tax credit provided by this section, a qualified taxpayer shall be a partner in Metropolitan
College.

A qualified taxpayer shall be allowed a nonrefundable credit against the tax imposed by KRS 141.020 or
141.040, and KRS 141.0401, for each taxable year beginning on or after July 1, 2010, in the amount of fifty
percent (50%) of the actual costs incurred by the qualified taxpayer for:

(@)  Tuition paid to an educational institution for a student participating in the Metropolitan College; and
(b)  Other educational expenses paid on behalf of a student participating in the Metropolitan College;

on behalf of employees of the qualified corporation, for up to two thousand eight hundred (2,800) employees
each year.

To claim the credit each year, the qualified taxpayer shall, on an annual basis, submit to the corporation
information listing each employee of the qualified taxpayer for whom tuition or other educational expenses
were paid, the amount paid on behalf of each employee, and the amount of credit the qualified company is
eligible to claim. The corporation shall review the information provided by the qualified company, and shall
notify the department and the qualified company of the amount of credit the qualified company is eligible to
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claim.

The credit allowed by this section for any taxable year shall not exceed the tax liability of the taxpayer for the
taxable year. Any credit not used may be carried forward to subsequent years.

The qualified company shall provide to the corporation and the department any information and
documentation requested for the purpose of monitoring the credit established by this section.

The approved company shall maintain records and submit information as required by the corporation and the
department. The corporation may share information provided by the approved company with the department
for the purpose of monitoring the credit established by this section.

The corporation may, through the promulgation of administrative regulations in accordance with KRS Chapter
13A, establish additional standards or requirements for the administration of this section.

The credit established by this section shall expire on April 15, 2027f2047}, unless extended by the General
Assembly.

=» Section 3. This Act takes effect July 1, 2015.
Signed by Governor March 20, 2015.

CHAPTER 31
(HB172)
AN ACT relating to underground facility protection.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=»Section 1. KRS 367.4903 is amended to read as follows:

As used in KRS 367.4903 to 367.4917:

1)

)

3)

(4)

()
(6)

()

(8)

"Underground facility" means an underground line or system used for producing, storing, conveying,
transmitting, or distributing telecommunications, electricity, gas, petroleum, petroleum products, cable
television, hazardous liquids, water, steam, or sewerage, including storm drainage;

"Damage"” means weakening of structural or lateral support or penetration of a facility coating, housing, or
other protective device. It also means the partial or complete dislocation or severance of underground facilities
or rendering any underground facility permanently inaccessible by the placement of a permanent structure
having one (1) or more stories;

"Demolition" means any operation by which a structure or mass of material is wrecked, razed, moved, or
removed by means of mechanized equipment, or discharge of explosives;

"Excavator" means any entity or individual, other than those exempted by KRS 367.4915, engaged in
excavation, demolition, or timber harvesting using mechanized equipment;

"Operator" means any entity or individual owning or operating underground facilities to serve the public;

"Excavation" means any activity that results in the movement, placement, probing, boring, or removal of earth,
rock, or other material in or on the ground by the use of any tools or equipment, by the discharge of
explosives, or by the harvesting of timber using mechanized equipment. Forms of excavating include but are
not limited to auguring, backfilling, digging, ditching, drilling, driving, grading, piling, pulling-in, ripping,
scraping, trenching, and tunneling. Driving wooden stakes by use of hand tools to a depth of six (6) inches or
less below existing grade shall not constitute excavation;

"Emergency" means there exists substantial likelihood that loss of life or property, the inability to restore
interrupted utility service, an imminent danger to health or the environment, or the blockage of public
transportation facilities will result before procedures required under KRS 367.4909 to 367.4913 can be
completed,;

"Protection notification center” means an operator-provided notification center through which an excavator
can contact the operator to enable the operator to provide the excavator with the approximate location of
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underground facilities;

"Kentucky Contact Center" means Kentucky Underground Protection, Inc., organized as a nonprofit
corporation and a multimember protection natification center providing a single telephone contact number and
designated by the Kentucky Public Service Commission to be the sole recipient of 811 dialed calls through
which an excavator may contact all Kentucky Contact Center members and all affected operators may receive
information to enable them to provide the excavator with the approximate location of underground facilities;

"Routine road maintenance" means preservation, including road repairs and resurfacing, and the replacement
of signs, posts, and guardrails at the exact same location when no additional penetration of existing grade is
necessary, but does not include road construction, installation of signs, posts, and guardrails, or any activity
that requires penetration of existing grade;

"Approximate location," when referring to an underground facility, means:

(@)  For underground metallic facilities and underground nonmetallic facilities with metallic tracer wire, a
distance not to exceed the combined width of the underground facility plus eighteen (18) inches
measured from the outer edge of each side of the underground facility; or

(b)  For nonmetallic facilities without metallic tracer wire, the underground facility shall be located as
accurately as possible from field location records and shall require notification from the operator of the
inability to accurately locate the facility;

"Working day''[FBusiness-day"} means a twenty-four (24) hour period commencing from the time of receipt
of the notification by the Kentucky Contact Centerfany—day} except Saturday, Sunday, and holidays
established by federal or state statute;

"Nonintrusive excavating" means excavation using hand tools or equipment that uses air or water pressure as
the direct means to break up soil for removal by hand tools or vacuum excavation;

"Mechanized equipment™ means mechanical power equipment, including trenchers, bulldozers, power shovels,
augers, backhoes, scrapers, drills, cable and pipe plows, skidders, and yarders;

"Normal excavation locate request” means a notification made to a protection notification center where a
request for locating utility facilities is processed;

"Emergency locate request” means a notification made to a protection notification center by an excavator to
alert facility owners or operators of the need to begin immediate excavation in response to an emergency;f

and}

"Design information request” means a notification made to a protection notification center by a person
providing professional services and making a request in preparation for bidding, preconstruction engineering,
or other advance planning efforts. A design information request may not be used for excavation purposes.; and

""Large project means an area of excavation occurring on or after July 1, 2016, measuring more than two
thousand (2,000) feet in length. Multiple excavation notifications in an area may be considered together in
determining if the excavations are part of a large project.

=» Section 2. KRS 367.4909 is amended to read as follows:
Each operator shall provide protection notification center access to excavators.

Voluntary operator membership in the Kentucky Contact Center shall satisfy the requirement of subsection (1)
of this section.

Each operator member of the Kentucky Contact Center shall provide and update as needed to the Kentucky
Contact Center the general location of its underground facilities, the operator identity and business address,
and emergency notification telephone numbers.

An operator shall respond to facility locate requests as follows:

(@ To a normal excavation locate request within two (2) workingfbusiness} days after receiving
notification from an excavator, excluding large projects.

(b) To an emergency locate request as quickly as possible but not to exceed forty-eight (48) hours after
receiving notification from an excavator;f-and}

(c) To a design information request within ten (10) workingfbusiness} days after receiving notification
from the person making the request; and
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(d) To a large project request within five (5) working days from the later of receiving notification from
an excavator or the scheduled excavation start date for that location.

An operator shall, upon receiving an emergency locate request or a normal excavation locate request:

(@ Inform the excavator of the approximate location and description of any of the operator's facilities that
may be damaged or pose a safety concern because of excavation or demolition;

(b)  Inform the excavator of any other information that would assist in locating and avoiding contact with or
damage to underground facilities;

(c)  Unless permanent facility markers are provided, provide temporary markings to inform the excavator of
the ownership and approximate location of the underground facility; and

(d)  Notify the requesting party if underground facilities are not in conflict with the excavation or
demolition.

Upon receiving a design information request, an operator shall contact the person making the request within
the time period specified in subsection (4) of this section. The operator shall:

(@  Designate with temporary underground facility markers the location of all underground facilities owned
by the operator within the area of the design information request as defined in KRS 367.4903;

(b)  Provide to the person making the design information request a description of all underground facilities
owned by the operator in the area of the design information request and the location of the facilities,
which may include drawings marked with a scale, dimensions, and reference points for underground
utilities already built in the area or other facility records that are maintained by the operator; or

(c)  Allow the person making the design information request or an authorized person to in